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DECLARATION

OFFICIAL RECORDS

OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
QUAIL VILLAGE, SECTION ONE

-. . FORT BEND COUNTY, TEXRAS

THE STATE OF TEXAS O
COUNTY OF FORT EEND ()

THIS DECLHRFTIDN, made on the date hereinafter set forth by CML
DEVELD?MENT, INC., a Texas‘cnrpcration, having its principal office in
Houston, Harris CDthy, Té;;E hereirnafter called "Declarant®.

WHERERS, Declarant is the owner of tﬁat certain property known as
QuAaliL VILLAGE, SECTION UNE; a subdivision in Fort Bend County, Texas;
and

WHEREAS, it is the desire of Declarant to place certain
restrictions, covenants, conditions, stipulations and reservations
upon and apgainst guch property in order te establish a uniform plan
for therdevelopment, improvemernt and sale of such property, and to
insure the preservation of such uniform plan for the benefit of both
the present and Fu£ure cwners of Lats in said subdivision, and to this
end, delepate to a homecwner’s asscciation, the powers toc administer
ard enfdrcs-ghe cayenants, restrictions, easements, charges and liens
set forth hereirn.

ND“; THEREFORE, Dgelarant hereby adopts, establishes ard impﬁses
upon GUAIL VILLAGE, SECTION ONE, and declares the following
reservations, easements, covenants, restrictions and conditions,
applicable thereto, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiverness of the land,
which reservations, easements, covenants, restrictions and corditions
shall run with the land and shall be binding upon all parties'héving
o acquiring any right, title o interest thereiny cr-any part

thereo%, and shall irure ta the benefit of each cwner thereof.
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ARTICLE I

DEFINITIONS

Section_1. “"Association" shall mearn and refer to QUAIL VILLAGE,
SECTION ONE COMMUNITY IMPROVEMENT QSSD&IHTIUN, a non—-profit -
corporaticon; which Declarant-haﬁ previcusly irncorporated, its
successors and assigns.

Section_2. “Builder" shall refer to any person or entity
undertaking the corstruction of a residernce on a Lot.

Section_3. “Community Froperties" shall refer to any properties,
real or personal, hereafter conveyed to or otherwise acquired by the
Asspciation for the common use and enjoyment of the Members of the
Association. On the date hereof; there are vo Community Properties.

Section_4. "Correr Lot" shall vrefer to a Lot which abuts on more
than one street.

Section_ 5. "Lot" and/or "Lots" shall mean and refer to the Lots
shown upon the Subdivision Plat which are restricted hereby to use for
residential purposes.

Section_6&. "Member™ shall refer to every person or entify which
holds a membership in the nssociation;

Section_7. "Oemer" shall mean and refer to the record owner,
whether ore or more persons or entifies, of fee simple title to any
Lot which is a part of the Praoperties, including contract sellers, but
including these having such interest merely as security for the
performance of an oblig;tian and thase having only an interest in the
minaral estate.

Section_8. "Properties" shall.mean and refer to RUAIL VILLAGE,
SECTION ONE,; subject to the Reservations set forth herein and/or in
the Subdivision Plat, and any additiconal properties made subject to
the terms hereof pursuant to the pro;isions set Torth herein.

Section 9. "Subdivision Flat" shall mean ard refer to the map or
plat of QUAIL VILLAGE, SECTION ONE, recorded on Slide No. €@2A of the
Plat Records of Fort Bend County, Texas.

Section_1@. "Architectural Control Committee” shall mean and

refer to the QUAIL VILLAGE, SECTION ONE ARCHITECTURAL CONTROL

COMMITTEE provided for im ARTICLE IV hereof.
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RESERVATIONS, EXCEPTIONS AND DEDICATIONS

SBection 1. Existing Easement. The Subdivision Plat dedicates

for use as such, subject to the limitations set forth therein, the

R et

streets and easemernts shown thereon, and such Subdivisionm Plat,
further establishes certain restrictions applicable to the Properties,
including, without limitation, certain minimum building set—back
lines. Additionally, the Subdivision Plat of BUAIL VILLAGE, SECTION
ONE; designated Reserve A & B, as shown thereon, as "Urrestricted" and
such Reserve A & B shall not be part of the Properties nor subject to
the provisions hereof unless ctherwise specifically provided herein.
Said Reserve A & B may be used and utilized for Community Properties

™ or recreational facilities, so long és the facilities are not
inharmonious with the residential character of the remainder of the
Praoperties. All dedications, limitatiors, restrictions, ard
reservations shown on the Subdivision Plat are incorporated herein and

. made a part hereof as if fully set forth herein, and shall be

construed as being adopted in each and every contract, deed or

conveyance executed or to be executed by or on behalf of Declarant,
" conveying said property and/or any part thereof, whether specifically
referred to therein or not.
Sectiocn €. Purpose. Declarant reserves the easements arnd

rights—of-way as shown on the Subdivision Plat for the purpose of

constructing; maintaining and repairing a system or systems of

electric lighting, electric power, telegraph and telephorne lire or
lines, cable television systems, gas, sewers, or any cther utility
Declarant sees fit to install in, across arnd/or under the Properties.

Secticyn 3. Changes_and Additicns. Declarant reserves the right

to make changes in ard additions to the above easements for the

purpose of most efficiently and ecorcmically installing the

improvements, but such charges and additicns must be approved by the
Federal Housing Administraticon and Veterans Administratiorn.
Section 4. Damage Waiver. Neither Declarant nor any utility
comparny using the easements herein referred to, shall be liable for
any damages done by them o their assigns, their agents, employees aor
servants, to fences, shrubbery, trees or flowers or other property of

the Dwner situated on the land coavered by said easements.

e
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Section_6. Ewmergency_and_Service Vehicles. Arn easement is

hereby granted to all police, fire protection, ambulance and other
emergency vehicles; and to garbage and trash collection vehicles, and
other service vehicles to enter upon the Lots in the performance o%
their duties. Further, arn easement is hereb} granted to the
Association, its officers, apents; employees and management personnel
to enter the Lots to render any service.

Section_7. Cable T.VY. Declarant reserves-the right to hereafter
enter into a franchise or similar type agreement with one or more
Cable Television Campariies and Declarant shall have the right and
power in such agreement or #greements to grant to such Cable
Television Company or Companies the uninterrupted right to install and
maintain commurnications cable and related ancillary equipment and
appurtenances within the utility easements or rights—of-way reserved
and dedicated herein and in the plat referenced above and Declarant
does hereby reserve unto itself, its suécessohs and assigns the sole
and exclusive right to obtain and retain all income, revenue and other
things of value paid or to paid by such Cable Television Companies to
Declarant pursuant to any such agreements between Declarant and such
CableATelevisiGn Companies, until such time as Declarant, as the Class
B Member of the Asscciation, transférs its rights to the Asscciation
in accordance with Article V of this Declaration.

ARTICLE XIIX

USE RESTRICTIONS

Secticn_1. Land Use_and Building Type. All Lots shown on the
Subdivision Plat are hereby restricted to residential dwellings for
single family residential use only. No building shall be erected,
altered, or permitted to remain on any Lot other than for residential
purposes only. As used hereiny the term "residential purposes" shall
be construed to prohibit apartment complexes, mobile homes or trailers
being placed on the Lot;, and no Lot shall be used for business or
professional purposes of any kind, nor for any commercial or
manufacturing purposes. No building of any kind, with the exception
of lawn 5£orage or children's playhouses; shall ever be moved onto any

Lot within said subdivisions; it béing the intenticr that only new

construction shall be placed and erected thereon.
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Section_2. Architectural Contrel. No building shall be erected,

placed or altered on any Lot until the construction plans and
specifications and a plot plan showing the location of the structure
thereon have been approved by the Architectural Control Committee ;S
ta harmaﬁy with existing structures, with respect to exterior design
and color with existing structures, as to location with respect to
topography and finished grade elevation and as to compliance with
minimum construction standards more fully provided for in Article v
hereaf.

Section_3. Type of Residernce. Only orne detached single family
residence not more than two stories shall be built or permitted on
each Lot. All residences shall have an attached or detached enclosed
garage with minimum intericr floor space necessary to accommodate twe
full size cars. Carpaorts on Lots are prohibited. All structures
shall be of rnew construction and no structure shall be moved from
arnother location onto any Lot. All residences must be kept in good
repair and must be painted when necessary to preserve their
attractiveness. *n o =

Section 4. Livirng_ Area_Requiremernts. The ground floor area of

any one story sirngle family dwelling, exclusive of open porches and
garages, shall contain rnct less thén 9@@75quara feet. The total
living areé of any one and one—half or twb‘story single family
dwelling, exclusive of porches and garages, shall contain not less
than 99@ square feet.

Section S. Sidewalks. A concrete sidéwalk four (4) feet wide

shall be constructed parallel to the curb two (2) feet from the
property line alorng the entire‘fPOht of all Lots. In addition
thereto, fogr (4) foot wide sidewalks shall be constructed parallel to
the curb two (2) feet from the prope;ty'line alomg the entire side of
all corner Lots, and the plans for each residential building on each
of saia Lots shall irneclude plans and specifications for such sidewalk
and same shall be constructed and campleted before the main residence

is cccupied.
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égggign 6. Location_of Residénce ﬁn Lot. Unless ctherwise
approved by the Architectural Control Committee, all residences on
each Lot shall face the Lot line baving the shortest dimension
abutting a Street (front lot line). Residences on Corner Lpts shail
have a presentable frontage an.each Street on which they fTace. Each
attached or detached parage shall, unless otherwise directed or
permitted by the Architectural Control Committee, face either upon the
front lot line or upon a line drawn perperndicular to the front lot
line. Upon approval of the Architectural Control Committee, any
detachea garage located more than sixty-five (65) feet from the front
lot line shall rnot be required to face upon said lot line. Driveway
access will be provided from the front lot line only, except for
Corner Lots which may have driveway access from a side Street. No
residence shall be located on any Lot nearer to the front lot line or
nearer to the side street line than the minimum set-back lines shown
on the Subdivisioﬁ Plat. No residence shall be located on any utility
sasement. However, a residence or appurtenance thereto may be located
on an.interioﬁ lot line providéd that thg Eons#ruction of a residence
on the adjacent lot is urnderway or completed and such residence shall

be no closer than ten (1@5 feet to the same interior lot line.
Dtherwise, ;a residence shall be léeated rearer than ten (10) feet to
a residence 6h an adjacent lot. No accessory building, having first
been determined to be permitted by and acceptable tco the Architectural
Control Committee, shall be erected on any Lot rnearer than sixty—-five
(ES) feet to the fronmt lot line, nor nearer than three (3) feet to
either cide lot line nor within amy utility easement. For the purpeses

of this covenant, eaves, steps and open parches or driveways shall not

be considered as a part of a residerce.
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section 7- Egr_«eegitg_ﬁui_l_ging_s.}_gg; Subject te the approval

rchitectural Control Committee, any owner of one or more adjoining

ots or portions thereof may conscolidate or redivide such Lots or

wortions into one or move building sites with the privilege of placing

2w constructing improvements on such resulting sites,; in which case

.he front footage at the building set—back lines shall be measured

from the resulting side property jines rather than fraom the Lot lines

as indicated on the recorded plats. Any such rasulting buildirg site

must have a frontage at the building set—back line of not less than

thirty—five (35) feet.

Section 8. ngg_gf_ggngtggggigg.. Unless otherwise approved by

the fArchitectural control Committee, at least Fifty-one percent (S1%)

of the exterior wall area of all residernces {excluding detached

garages)y excluding gables, windows, and door openings, must be of

masonry or brick veneer. No garage or accessary'building shall exceed

in'height the dwelling to which it is appurtenant without the written

consent of the Qrchitectural Control Committes. Every garage arnd

perﬁitted accessory building (except & greenhouse) shall correspond - in

the dwelling to which it is appurtgnant.

style and architectuwre with

No structure of any kind or character which incorporates frame

construction o the exterior shall be erected an any Lot unless such

structure réceives at least two coats of paint at the time of

construction or the exterior is af redwood or cedar material.

gection 9. E.cgni!ai_tién_gf_ingﬂgizz_agtizi_tigz- No activity,

whether for profit or wot, shall be carried on on any Lot which is not

related to single family residential purposes. No noxious ar

of fensive activity of amy sort shall be permitted wnor shall anything

be dorne on any Lot which may be cr become an annayance o & nuisance

to the neighbarhoad. This restriction is waived in regard to the

normal sales activities required to sell homes in the subdivision and

the lighting effects utilized to display the madel’ homes.

Section_10. Use_cf Temgggggydgggggggggg. No structure of a

temnporary charactery whether btrailer, basemerit, tent, shack, gQarage,

barn or ather cutbuilding shall be maintained or used on any Lot at

\
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any timé as'; residence; or for an} othér purpose, with the exception
og lawn storage or children’s playhousesj provided, however, that
Declarant reserves the exclusive right to erect, place and maintain
such facilities in or upon any portions of the Properties as in it;
sole'diseretion may be recessary or convernient while selling Lots,
selling of constructing residences and contructing other iﬁprovements
upon the Properties. Such facilities may include, but not rnecessarily
be limited to sales and construction offices and/or trailers, storage

area, model units, signs, and portable toilet facilities.

Section_1l. Storage of Automobiles, Boats, Trailers and Dther_

Vehicles. No truck, trailer, boat, automobile, campers or cther |

vehicles shall be stored, parked or kept on any driveway in front of

the front building live or in the street in front of the Lot unless

such is in day—to—day use off the premises and such parking is ;nly

temporary, froﬁ day to day not to exceed forty—eight (48) hours in

durations pro;ided, however, that nothing herein contained shall be

construed to prohibit the storage of any unused vehicle in the parage

permitted on any Lot covered hereby. - - .- L
Section_ lg. ﬂingrél_gegréﬁigng- No il drilling, oil

development operations; oil refining, quarrying or mining operation of
anyAkind sh;II be permitted uponn or in any Lot, ror shall any wells,
tanks, tunnéls, mineral egcavatioﬁ, or shafts be permitted upon or in
any Lot. No derrigk or ather structures designed for the use iwn
boring for 0il or natural gas shall be erected, maintained or

permitted upon any Lot.

Section_13. Animal Husbandry. No animals, livestock or poultry

of any kind shall be raised, bred or kept on any Lot except dogs, cats
or other ccmmon household pets may be kept provided that they are not
kept, bred or maintained for commercial purpsses. No more than two
(2) of each type of pet will be permitted on each Lot.

Section_14. Walls, Fences and Hedges. Walls, fences and/or

hedges shall be allowed to be erected and maintained and shall be of
wood construction, brick or other materials approved by the
a

Architectural Qpntrol Committee and shall not exceed eight (B) feet in

height ard shall thereafter be maintained in a good state of repair.
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Such construction and maintenance shall be the responsibility of the
individual property owners. No side or rear fences; wall or hedge

shall exceed eight (8) feet in height. No ferces over two (2) feet inf

height will be permitted in front of the front sat-back line. Fences

of solid wood and/or masonry construction shall be constructed along

the rear Lot lines of the following Lots:

Rear of Lots 2-21y Block 1; Lots £1-26, Block 23 Leots 2-9,
Block 4. Side and Rear of Lot 1, Block 13 Lot 1, Block 4.
Side of Lot 1, Block 2; Lot 6@, Hlock 2.

Section_15. Viswual Obstruction_at_the Intersections of Fubljc

§§gégﬁ§. No object or thing which obstructs site lines at elevations
between two fE) feet and eight (8) feet above the roadways within the
triangular area formed by the intgrsecting street property livnes avd a
line cénnecting theﬁ at points tgn (1@) feet from the intersection of
the street property lines orrextension thereaf shall be placed,

planted or permitted to remain on any corner Lots.

Section 16. Air Conditioners. No window or wall type air
conditioners shall be permitted to be used, erected, placed ﬁr
maintained in o on any building or residence in any part of the

Properties. -

Section _17. Garbage Disposals. Each kitchen in each residence

situated on any Lot shall be equipped with a garbape disposal unit,

which garbage disposal shall at all times be kept in a serviceable

cordition.

Section_18. Lot Maintenance; Tﬁe Owner of each Lot used as a
residence shall spot sod or sprig with grass the area between the
front of his residence and the curb lire of the abutting Street. The
grass shall be of a type and within standards prescribed by the
Architectural Contral_tcmmittee. Grass and weeds shall be kept mowed
to prevent unsightly appearance. Dead or damaged trees, which might
create a hazard to property or persons within the Subdivision shall be
praomptly removed or repaired, and if not removed by Owner upon
requesty then the Declarant or Qgsociation may remove or cause to be
removed such trees at %he Owner's expense and shall not be liable for

damage caused by such remaval. The Asscciaticn may plant, install ard
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mairntain shrubbery and other screening dev:ces around boxes,
t;ansformers ard other above—ground utility equipment. The
Association shall have the right to ernter upon the Lots to plant;
install, maintain and replace such shrubbery or other screening
deviées.- Owners shall in no event use any residence for storage of
materials and equipment except for normal residential requirements or
incident to construction of improvements thereon as herein permitted.
The drying of clothes in full public view is prohibited and the owners
or occcupants of residences at the intersection of 5treéts or adjacent
to parks, playgrounds or other facilities where the rear yvard or
portion of the Lot is visible to full public view shall construct and
maintain a.drying yard or other suitahIEvencloéure to screen the
fallowing from public view; the Hrying of clothes, yard equipment, or
storage piles, which are incident to the nurmal residential
requirements of a fypical family. No Lot shall be used or maintained
as a dumping ground for trash. Trash, garbage or other waste
ater1a15 shall not be kept except in san1tary containers constructed
of metal, plastxc or masonry mater1als w;th sanltary covers -or lids.
Equ:pment for storage or disposal of such waste materxals shall be
kept in a clean and sanitary condition. New building materials used
in the.canstruction of improvements erected upon any Lot may be placed
upon such Lét at the time construétion is commenced and may be
maintained thereon for a Feasonab]e time, 50 long as the construction
progressés without undue delay, until the completion of the
improvements, after which these materials shéll-either be removed from
the Lot or stared in a suitable enclosure on the Lot.

Section 19. Signs, Advertisements, Billbcards. Except for signs

owned by Declarant or builders advertising their model homes during
the period of criginal construction ;nd home sales, na sign,
advertisement or billboard ar advertising structure of any kind cther
than a normal "For Sale" sign not to exceed five (5). square feet in
total size may be erected or maintained on any Lot in said

subdivision. Declarant, or its assigns, will have the right to remove
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any sign, advertisement or b;llboard or structure that deoes not comply

with the above, and in so doing shall not be subject to any liability

of trespass or other tort in conmection therewith or arising with such e

removal.

Section_20@. Maximum_Height of Antenna. No radio or television
aerial wires or antenna shall be maintained on any portion of any Lot
forward of the front building line of said Lot; wnor shall any antenna

of any style be permitted to extend above the roof of the main

residential structure on said Lot.

- Gection_21. Underoround Electrical Distributian.' An undergrournd
electrical distribution system will be installed in that part of dUQIL
VILLAGE, SECTION DNE, designated herein as Urnderground Residential
Subdivisions, whi;h underground service area embraces all of the Lots
which are platted in GUAIL VILLAGE, SECTION ONE. Thé owner of each
Lot containing a single dwelling unit shall, at hfgror its own cost,
furnishy, install; cwn and maintain {(all in accordgncé with the -
fequirements of local governing authorities and the National Electric
Code) the underground 5erv1ce cable and appurtenances fram the polnt
af electrlc company® s metering at the structure to the point of
attachment at such company?s installed transformers or energized
secondary junction boxes, such point of attachment to be made
available by the electric comparny ;t a point designated by such
company at the property line of each Lot. The electric compaﬁy
furnishing service shall make the necessary conmections at said point
of attachment and at the meter. Declarant has either by designation
on the plats aF.the subdivisions or by separate instruments granted
necessary easements to the electric company providing for the
installaticﬁ, mairnternance and operation of its electric distribution
system and has also granted to the various homeowners reciprocal
easements providing for access to the area cccupied by and centered on
the service wires of the various homecwner's owned and installed
service wires. In addition; the cwner of each Lot containing & single
dwelling unit, shall at his or its own cost, furnish, instally, own and

maintain a meter lecop (in accordance with the then current Standards

=11-—
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arnd S#ecifica%iané of the,eleetric'ccmpény furrnishing service) for the
lgéation and installation of the meter of such electric company for
each dwelling unit involved. For so long as underground service is
maintaired in the Underground Residential Subdivision, the electri;
serv{ce to each dwelling unit therein shall be underground,runiform in
character and exclusively of the type known as single phase, 240/120
valt, three wire, 60 cycle; alternating current.

The electric company will install the underground.electric
distrihut;on system in the Underground Residential Subdivision at no
cost to Deeclarant éexcept for certain cohﬁuiés, where agplicable; ard
except as hereinafter provided) upon Declarant’s representation tﬁag
the Underground Reéidential.Suhdivisioﬁ is being developed for
residential dwelling units; which are degignatéd to be permangntly
located where originally constructed (such category of dwelling units
expressly to exclude mobile homes), which are built for sale or rent.
Therefore; should the plans of the Owners in the Undergroﬁnd
Residential Subdivision be changed so as te permit the erection
th;rein“of one or. more mabilé"hnmeg, the electric company shall not be
obligated to prov;de eleciric gervice to any such macbile home unless

(a) Owner has paid to the electric company an amount representing the

excess in cost, for the entire Underground Residential Subdivision, of

the underground distribution system cover the cost of equivalent
facilities to serve such Subdivision cr (b) the Owner of each affected
Loty or the'appliéant for service to any mobile home, shall pay to the
electric company thg sum of (1) $1.75 per front Lot foot, it having
been agreed that such amount reasonably represents the excess in cbst
of the unﬁerground distribution system to serve such Lot over the cost

of equivalent overhead facilities to serve such Lot or dwelling uﬁit,

’ plus (&) the cost of rearranging, and adding any electric facilities

serving such Lot, which arrangament and/or additicon is determined by
the electric company to be rnecessary.

Section_22. Curb_Ramps. If required by applicable federal,

state, or local law, curbs with accompanying sidewalks shall have curb

ramps (depressions in the sidewalk and curb) at all crosswalks to

—-12-
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proviée saFe-and canvenient movemeﬁt Df physically handicapped persaons
ca;Fined to wheelchairs. Such curb ramps will be provided at the time
of construction of any sidewalks and shall be constructed in
accordance with specifications provided by the applicable governme#tal
authority.

Section 24. Enforcement of Exterior Maintenance. In the event

of violation of any covenant or restriction herein by arny Owner or
occupant of any Lot and the continuance of such viclation after ten
(1@) days written notice thereofy, or in the event the Owner or
occcupant has rot proceeded with due diligence to complete appﬁopriate
repairs and maintemance after such notice, the Asscciation shall have
the right (but not the ebligation), through its agents or employees,
to repair, maintain and restore the Lot and the exterior of the
residence and any other impraovement located thereon. To the extent
ﬂeeegsary to prevent rat infestatién, diminish fire hazards and
accomplish any of the above needed reﬁair. maintenance and
restoration, the Associationm shall have the right, through its agents
and employees, to enter any residente cr improvements located’ upon
such Lot. The Association may rendér a statement of charge to the
Owrer or occupant of such Lot for the cost of such work. The Owner
and accupant agree by the purchase and occupation of the Lot to pay
such stateﬁent immediately upon receipt. The cost of such waork, plus
interest thereon at the maximum rate permitted under the laws of the
State of Texas, shall become a part of the assessment payable by said
Owners and payment thereof shall be secured ﬁy the lien herein
retained. The RAsscciation, its agents and employees shall not be
liable, arnd are heréhy expressly relieved from any liability, for
itrespass or other tort in cormectian with performance of the exterior

mainterance and other work authorized herein.

—13-
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' ' ARTICLE 1V
ARHCITECTURAL CONTROL COMMITTEE

Section 1. Appraval of Building Plarns. No buildings shall be

erected, placed, or altered on any Lot until the construction plang
ard specifications and a plot plan showing the location af the
structures; have been approved in writing as to harmony of exterior
design and color with existing structures; as to location with respect
to topography and finished ground elevation, and as to compliance
minimum construction standards by the BQuail Village, Section Dre
fArchitectural Control Committee. A copy of the construction planms and
specifications and plot plans; together with such information as may
be deemed partinent, shall be submitted to the Architectural Control
Conmittee; or its designated representative prior to the commencement
of construction. The Architectuwral Control Committee may require the
submission of such plans; specifications, and plot plansy; together
with such cother documents as it deems appropriate, in such form and
detail as it may elect at its erntire discretiorn. In the event the
Hrchitectufal'Céntrol Committee Fails to approve or disapprove such—— e
plans and specifications within thirty (30) days after the same are
submitted to it and received by it, approval will not be trequired and
the requirements of this Section will be deemed . .to have been fully
complied with. The Qrchitectural.ﬂontrol-Committee shall have full’
and complete authority to approve canstruction of any improvemernt on
any Loty and its judgement shall be findl and conclusive.

The Architectural Control Committee shall have the right ta
specify architectural and aesthetic requirements for building sites,
minimum setback lines, the location, height, and extent of ferces,
walls, or other screening devices, the orientation of structures with
respect to streets;, walks; paths and.struetures on adjacent property
and a limited rnumber of acceptable exterior materials and finishes

that may be utilized in contruction or repair of improvements. The
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Architectural Control Committee shall Have full power and authority to

i P
reject any plans and specifications that do not comply with the
restrictions herein imposed or that do not meet its minimum
construction or architectural design requirements or that wmight noé be
compatible with the aoverall character and aesthetics of the

Subdivision. The Architectural Control Committee shall have the

~right, exercisable at its discretion, to grant variances to the

architectural restrictions in specific instances Qhere the
Architectural Control Committee in good faith deems that such variance
does not adversely affect the architectural and enviromental integrity
of the Subdivision or the common scheme of develapnent. All variarnce
grants shall be in writing, addressed to the Oaner requésting the
variance, describing the applicable restrictions to which the variance
is grantedy listing conditions imposed on the granted variance and
listing specific réasuns for granting of the variarnce. Failure by the
Architectural Control Committee to vespond within thirty (3@) days to

a request for a variarce shall coperate as a denial of the variarnce.

Section 2. Committee Membership. - The Architectural Control

Committee shall be initially composed of: C. Michael Lucas

Section 3. Replacement. In the event of the death or

resignation of any member or memher of said committee, the remaining
member shall appoint a 5ucce5smﬁ member cr members, and until such
successor member or members shall have been so appeinted, the
remaining member or members shall have full aathority to approve or
disapprove plans, specifications and plot plans submitted to it or to
designate a representative with like authority.

No person serving on the Architectural Cortrol Committee shall be
entitled. to compensation for services performed, however, the
Architectural Control Committee may émplay one or more architects,
engineers, attorrneys or other consultants to assist the Architectural
Contral Committee in carrying out its duties Hereunder, and the
Association shall pay such cansultants for services rendered to the

Architectural Control Committee. Except as to liability by reason of

—-15-=




d
4
2

M

L} S S

z

gross negligeﬁce or intentional acté, nd mnember of the Architectural
Control Committee shall be personally liable far any actions committed
in the scepe of services performed as a member of the Architectural
Coritrol Cocnmittee.

Section_4. Minimum Construction_ Standards. The Architectural

Control Committee may from time to time promulgate an outline of
minimumnm acceptéble construction standards; provided, however, that
such cutline will serve as a minimum guideline and such Architectural
Contreol Committee shall not be bound thereby.

Section_S. Term. The duties ard powers aof the Architectural
Corntrol Committee and of the designated representative shall cease on
and after ten {(1@) years from the date of this instrument.
Thereaffer, the approval described in this covenant shall riot be
required, and all power vested in said Architectural Committee by this
covenant shall cease and terminate; PROVIDED, that any time after
Jaruary 1, 1987, two—thirds (2/3) vcte of the members present and

voting, the Quail Village Community Improvement Asscciation may assume

-the duties and powers of the Architectural Control Committee.

ARTICLE V
COMMUNITY IMPROVEMENT ASSOCIATION
Section 1. Organization. De:&arant has heretofore caused the
QUAIL VILLAGE COMMUNITY IMﬁRDQEMENT ASSOCIATION to be incorporated as

a non—prafit corporaticn under the laws of the State of Texas; and it

1
shall be governed by the Articles of Incorporation of said

-Associationg and all duties,'obligations, benefits, liens, and rights

hereurnder in favor of the Asscociation shall vest in said corporation.
Section 2. Membership. In addition te the parties who are

entitled to be members of the Association under the terms of the

Declaration recorded in Volume _y Page _q of the Deed Records of

Fort Bend County, Texas, every person or entity who is a record owner
of a lot which is subject urrwhich will be subject upon the completion
of improvements thereon, to maintenamce charge assessment by the
Associatiorny including contract sellers, shall be a member of the

QUAIL VILLAGE, SECTION ONE COMMUNITY IMPROVEMENT ASSOCIATION. The

16—
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foregoing is not intended to inclu&a pérsons or entities who hold an
interest merely as security for the performance of an obligation or
those having an interest in the mineral estate. No owner shall have
more than one membership. Membership shall be appurtenant to arnd ﬁay
not be separated from ownership of the land which is subject to
assessment by the Asscciation. Ownership of such land shall be the

sole qualification for membership.

Section_3. Voting Rights. The fisscciation shall have two
classes of membership.

-glégg_g. Class A members shall be all those Duwners as defined in
Section 2 with the exception of the Declarant; Class A members shall
be entitledlto aone (1) vote for each Lot in which they hold the
interest required for membership in Section 3. When mere than one
person halds such interest in any Lot, all such persons shall be
members. The vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than one vote be cast
with respect to any Lot.

Th

Class B. The Class B member shall be CML Deyelapment, Inc., its

successors and assigns,; the Declarant defined in the Declaration. The
Class B member shall be entitled to thrée {3) votes for each Lot in
which it holds the interest requiréd for membership by Section 2j
provided, however, that the Class B membership shall cease and be
converted to Class A membership on the happening of either of the
following events, whichever cccurs earlier:

(a) When the total votes outstanding in the Class A membership
equal the total votes ocutstanding in the Class B membership; or

(b} January 1, 1987.V/

The Class A ard Class B members shall have no rights as such tao

vote as a Class,; except as required by the Texas Non—Profit

Corporation Act,; and both classes shall vote upory all matters as orne

graup.

Section_ 4. By—lLaws. The Asscciation may make whatever rules or

by—laws it may choose to govern the organization, provided that same

are not in conflict with the terms and provisions hereof.
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Section 5. Inspection _of Records. The member of the Association

shall have the right te inspect the books and records of the %,

Association at reasonable times during the normal busiress hours.

ARTICLE VI

!
|

MAINTENANCE ASSESSMENTS

Section_1l. Creaticn_of the Lien_and Perscnal Obligation of

Assessments. The Declarant, for each Lot cwned within the Froperties,
hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or rnot it shall be sco expressed in such deed, is
deemed to covenant and agree to pay to the Assoeciations (1) annual
assessments or chargesy, and (2) special assessments for capital
improvements, such assessments to be established and collected as
hereinafter provided. The armual and special assessments, together -
with interests, costs, and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property

against which each such assessment is made. Each such assessment,

together with interests, costs and reasonable attorney’s fees, shall

1
‘
i
!

alsc be a personal obligafion of the person .who was the Owrner of such s '
property at the time when the assessment fell due. The personal

obligation for delinquent assessments shall not pass to his successori

im title unless expressly assumed By them. .

Section_2. Purpose_of fssessments. The assessments levied by

the Association shall be used exclusively to promote the recreation,

health, safety and welfare of the residents in the Properties arnd for

the improvement and maintenance of any common areas. Without limiting
the foregoingg ﬁhe total assessments accumulated by the PAssociationg
insafar as the éame may be sufficient, shall be applied toward the
payment of all taxes, insurance premium and repair, mainterance and

¢ acquisition expenses incurred by the‘ﬂssaciation. The

responsibilities of the Asscciation shall include, but not be limited

to, the maintenance and repair of the walkways, steps, entry gates, or
fourtain areas, if any; constructing arnd maintaining parkways,
rights—of-way, easements, esplanades and other public areas,
coanstruction and operation of all street lights; purchase and/or

cperating expenses of any amenities or recreation facilities; if anyj
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p%yment of all legal and other axgenseé incurred in cormection with
the enforcement of all recorded charges and assessments, covenants,
restrictions, and conditions affecting the Properties to which the
maintenarnce fund applies; payment of all reasonable and necessary '
exﬁenges in commection with the collection and administration of the
maivtenance charge and assessment; employing palicemen or watchmen
and/or a security service, if desireds; Fogg?ng and furnishing other
general insecticide services; providing for the planting and upkeep of .
trees,; grass aand shrubbery on esplanades and eqseheﬂts and in the
Community Propertiess carinj'for vacant Lotsi and doing otheﬁ things
necessary or desirable in the opinion of the Association to keep the
Properties in the subdivision neat and in good order, or which is
considered of general benefit to the ocwners or occupants of the
Properties. It is wrderstood that the judgement of the Association in
the expenditure of said funds shall be final arnd conslusive so long as
such Judgement is e*ercised in good faith.

Section 2. Rate of Assesswent. The maintenance charge and/ov
assessment will be paid by thé Owner or Dwners of each Lot within the
RUAIL VILLAGE, SECTION ONE Subdivision, in monthly installments,
commencing on the first day of the month following conveyance of the
property toc a homecwner. However, fhe amount of such maintenance
charoe and/or assessment shall, anything to the contrary
natwithstanding, be chargeable and payable by the Owner or Owners of
any Lot of ore—half (1/2) the rate assessed to homeowners until
completion and occcupancy of a permanent structure thereon by a
hameoawner.

Uporn completion and cccupancy, the assessment for the first year
of ownership or any fraction thereof shall be the number of months the
Lot has been cccupied by a homecwner times the monthly assessment rate
on January 1 for the preceding first year or fraction of the first
year. After the first year; the maintenance charge will be collected
anrmally in the amount of the armmual assessmentj payable January 1 of
the specific year for the preceding year. The rate at which each Lot
will be assessgd will be determined annually, and may be adjusted from

year to year by the RAssociation as the needs of the subdivision may,
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in the Judggizillof the Hssociatioﬁ, réquire; provided that such
assessment wil be uniform and in no event will ‘such assessmen; or
charge exceed $20.02 per Lot per month, or $240.00 per Lot per year,
iness increased as provided below. The Association can collect
5pecial-assessments as well as arnnual charges above described wherever
the members so vote. .
Section_ 4. Maximum Annual Assessment. Until January 1, 1987,
Q/ the maximum annual assessment shall be $240.00. From and after
Jarmuary 1, 1987, the maximum arnnual assessment ggﬁigcgncreased éanh
yesr.nmt more than ten perceht (1@%) above the maximum assessment for
the previous year'ﬁiiﬂqg’two—thirds (2/3) vote of each class of
membership who are voting in person or by proxy, at a meeting duly
called for this purpase. The Baard aof Directors may fix the armual.
s
assessment at an amount not in excess of the maximum, and shall fix
the amourt of the annual assessment against each Lot at least thirty
{(3@) days in advance of the annual assessment period, which shall
begin on the first day of January ﬁf each year. Written rnotice of the
annﬁal assessnent shall be sent to'every Owner subject thereto. The

due dates shall be established by the EBoard of Directors.

. Section_ 3. Special Assessments_for Capital Improvemernts. In

addition to the arnnual assessment authorized above, the Assaciation
may levy, in any assessment year, a spébial assessme;t applicable to
thét year only, for the purpose of defraying, in whole or in part, the
cost of any constructicns, reconstruction; or urexpected repair or
replacement of a paticular capital 1mpraveme"t_lEEEEEEHHEEILfE?

X
k.
Q} Commurity Froperties, including the necessary fixtures and persanal

?46 property related thereto, provided that any such assessment shall have
n

the appraval of the members as set forth in Section 4 above.

19i;ﬂ@t paid wlthxn thirty (3@) days after the due date shall bear
)byﬁ;htereﬁt fram the due date at the maximum rate permitted by law. The
¢i§h{ cciation may bring an action at law against the Owner personally
@ o b11gated to pay the same, or foreclase the lien against the

0
?ﬂ? property. Interest accruing on past due assessment,; casts and

"6‘”’;
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reasonable attorney?s fees incwrred in any such action shall be ad%ed
te the amount of such assessment or charge. Each such Dﬁner, by his
acceptance of a Deed to a Lot, hereby expressly vests in the
Association or its agents, thé right and power to bring all action;
against such Owner perscnally for the collection of such assessments
and charﬁes as a debt and to enforce the Vendor’s Lien by all methcds
available for the enforcement of such liens, including foreclosure by
are action brought in the name of the Asscciation either judicially or
non—-Judieially by power ofrsale, and such Owner expressly grants to
the Asscciation a power of sale in cormection with the wor—judicial
foreclosure of the Vendor?s Lien. Non—judicial foreclosure shall be
cond#cted by rmotice and posting of sale in accordance with the then
applicable laws of the State of Texas. No Owner may waive or
otherwise escape liability for the assess@ents provided for herein by

non—use of the Community Properties cr abandonment of his Lot.

Section_7. Subordination_of the;gien'to Mortnages. The lien of

the assessments provided for herein shall be subordinate to the lien
of any first mortgage. SHale or transfér of any Let shall not affect
the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage forecloesure or any proceeding in lieu thereof,
shall extirnguish the lien of such gssessmEhts as to payments which
became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof.

Section_B. Exempt Property. All properties dedicated to, and
accepted by, a local public authority and all properties cwned by a
charitable or nonprofit crpanization exempt from taxation by the laws
of the Statg of Texas shall be exempt from the assessments and charges
created herein. Notwithstanding the.Foregning, o Lot which is used

as a residence shall be exempt from said assessments and charpges.

Section_ 9. Term. The above maintenance charge and assessment

will remain effective for the full term (and extended term if

applicable) of the within covenants.

—-21i-
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ARTICLE WVIIX

- ' PROPERTY RIGHTS IN THE COMMUNITY PROPERTIES

to the provisions herein stated, every Owner shall have an easement of
access and a right and easement of enjoyment in the Community
Properties, and such right and easemerit shall be appurtenant to and
shall pass with the title to every Lot, subject to the following
rights of tﬁe ﬂssociatién. '

| (a) The Assaciation shall have the right to borrow money and in
i aid thereof to mortgage the Community Properties uvpon

| approval by two—thirds (2/3) of the votes cast by each
class of Members at a Meeting of Members. In the event of
a defaul¥% under or foreclosure of any such wmertgage, the
rights of the lender or foreclosure sale purchaser shall be
subject to the easement of enjoyment of the Members, except
that the lender or foreclosure sale purchaser shall have
‘the right, after taking possession of such Community
Properties; to charge admission and other fees as a
condition to continued engoymernit by the Members of any
recreational facilities and to open the enjoyment of such
recreational facilities to a reasonable wider public until
the mortgage debt owed to such lender; or the purchase
price paid by the foreclosure purchaser, interest thereon
at the rate of ten percent (10%) per annum,; and other
reascnable expenses incident to maintenance of such
Community Properties incurred by the lender or foreclosure
sale purchaser shall be satisfied or recovered, whereupon
the possession of such Properties shall be returned to the
Association and all rights hereunder of the Members shall
be fully restored.

{b) The Assoaciation shall have the right to take such steps as
are reasonably necessary to protect the Community
Properties against foreclosure of any such mortgage.

{c) The Assocciation shall have the right to suspend the voting
rights and enjoyment rights of any Member for any period
during which any assesswent or other amount owed by such

- Member to the Asscciation remains unpaid in excess of

; " thirty (3@ days. In the event any assessment have been or

are being expended to provide services for the Members (for

example, garbage collection services) the Association shall
have the right to terminate or cause to be terminated such

services for any member during the period said Member is in
default in excess of thirty (3Q) days in the payment of any
assessment against said Member?’s Lot.

{d) The Associaticon shall have the right to establish
reasonable rules and regulations governing the Member?!s use
and enjoyment of the Community Properties, and to suspend
the enjoyment rights arnd voting rights of any Member for
any pericd noct to exceed sixty (6@) days for any infraction
of such rules and regulations. The Association shall have
the right to delegate management of the Community
Properties.
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o ey Upon approval by two-thirds (2/3) of each class of Members,
the Association shall have the right to trarnsfer or convey
all or any part of the Community Properties, or interest
therein,; %o any public authority for such purposes and
subject to such conditions as may be approved by said
two—thirds (2/3) of esach class of Members provided,
however,; this provision shall not be construed to limit the
right of the Asscciation to grant or dedicate public or-
private utility easements in portions of the Community
Properties.

() The Asscciation shall have the right, but not the
obligation, to contract, on behalf of all Lots, for garbage
and rubbish pickup and to charge the Owner of each Lot for
his pro rata share to be determined by dividing the number
of Lots being served into the total cost of praviding such
garbage and rubbish pickup and such cost to be in addition
to, should the Association so slect, the assessments
described herein.

Section 2. Delegation cof Use. Each Member shall have the right

to extend his rights and easements of enjoyment to the Community
Properties tc the members of his family, to his family, to his tenants
who reside in the Subdivision, and to such other persons as may be
permitted by the Asscciation.
ARTICLE VIII
GENERAL PROVISIDONS

Egégign_l. Term. These covenants shall run w}th the land and

shall be binding ﬁpon élr parties and all persons claimingm;ﬁder them

for a pericd of forty (4@) years from the date these covenants are

recorded, after which time said covenants shall be automatically

‘. extended for successive periods of ten (1) years each, unless an

instrument sigmned by-a majority of the then Owners of Lots has been
recorded agreeing to change or terminate said covenants in whole or in
part. The terms and provisions ofrthege Restrictions may be amended
at any time when an instrument setting forth said changes and signed
by those per%ons holding a majority of votes in the Assaciation is
placed of record in the Real proﬁerty Records of Fort Bend County,
Texas. Upon any violation or attempt to viclate any of the covenants
hereiri; it shall be lawful for the Assaciation ar any other Owrer to
prosecute any proceedings at law or in equity against the person or
persons vioclating or attempting to viclate any such covenant and
either to prevent him or them from doing so or to recover damapes or
ather dues for such vielations. Failure by any Owner to enforce any
covenant or restriction herein shall in no event be deemed a waiver of

the right to do so thereafter.
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" Section 2. Severability. Invalidation of any one of these

.

covenants by judgemerit or other court order shall in no wise affect
any of the other provisions which shall remain in full force and
effect.

Section_Z2. FHA/VA Approval. So long as the Declarant,; its

successors and assigns, are in control of the QUAIL VILLAGE, SECTION
ONE COMMUNITY IMPROVEMENT ASSOCIATION, the following actions will
require the priocr approval of the Federal chgiﬁg Administration or
the Veterans Administraticn: annexation of additianal properties,

dedication of common éreas, and amendment of this Declaration of

Covenants, Conditiorns and Restrictions.

Section_ 4. Gender_and_ Grammar The singulér wherever used

herein shall be construed to mean or include the plural when
applicable, and the necessary grammatical changes required to make the
provisions hereof apply either to corporations (or other entities) or
indiyiduals, male.or Feméle, shall in ;ll-céses be assumed as though
in each case fully expressed.

Section 5. Titles. The titles of this Declaration contained

herein are for convenience only and shall not be used to construe,
interpret or limit the meaning of any term or provision contained in
this Declaration. I

Section_6. Interpretation. If this Declaration or any word,
clause, sentence, paragraph, or other part thereof shall be
susceptible of more than ore ar conflicting interpretations, then the
interpretation which is most nearly in accordance with the general

purposes and objective of this Deeclaration shall govern.

Section 7. Omissions. If any punctuation, word;, clause,
sentence, or provision necessary to give meaning, validity or effect
ta any other word, clause, santence,.ar provision appearing in this
Declaraticon shall be omitted herefrom, then it is hereby deélared that

such omission was unintertional and that the omitted punctuation,

word, clause, sentence or provision shall be supplied by inference.

—24—
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" Section 8. Notices. Any notice required to be sent to any

Member or Owner under the provisions of this Declaration shall be

deemed to have been properly sent when mailed, postpaid, to the last

:
:
:
n
i
]
)

krnown address of the person who appears as Member or Owner on the

records of the Asscociation at the time of such mailing.

Section 3. PAmendment. This Declaration may be amended during
the initial forty (4@) year term by an instrument executed by the
Owriers of seventy—five percent (75%) of the Lats.and thereafter by the
Owners of sixty percent (6@%) of the Lots.

The Declarant shall have and reserves the right at any time and
from time to time, without the joinder or consent of any other party
to amend this Declarvation by any irnstruamert in writing duly signed,
acknowledged and filed for record for the purpose of correcting any
typographical or grammatécal errar, am@iguity ar inconsistency
apﬁearing herein, provided t£;; aﬁ} such amendment shall be consistent
wi£h and in furtherancém;f the gerneral plan avd scheme of development

as eviﬂenced by the Declaration and any Supplemental Declaration taken

collectively, and.shall rnot impair or affect the vested property or

i other riphts of any Owner or his murtgageé.

| Section_1@. Approval_of Lienhelders. Humble Savirgs and Loan

Association, a Texas corporation, énd.ﬂgggh_ﬁmgnigan_MQntgage Co.

;A _Texas Corporation y the holders of a lien or liens on RUATL

VILLAGE, SECTION ONE, a subdivision im Fort Bend County, Texas, Join
in the executions hereof to evidernce their consent hereto, and herebj

subordinate their lien or liens to the provisions hereof.
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THE' 'STATE OF TEXAS )«
COUNTY OF HARRIS (¢

BEFORE ME the undersigred authority, on this day
personally appeare £i5£2:=, kriownn to me to be the person whose
name is subscribed tothe foregoing instrument, as
of s & corporation; ard acknowledged to me that he

executed the same for the purposes and consideration therein
expressed, in the capacity stated, and as the act and deed of said
corporation.

GIVEN UNDER MY HAND AND SEAL OF DFFICE, this the Q18- day

0"%:, waan _, 19 8% .

Natar;qugyic fn and o> Harris
County, Texas

—-28—
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COUMTY OF HARRIS 0

BEFORE ME, the urdersigned authority, on this day
personally appeared M_C:_.S__ s _—y kviown toc me to be th pevrson,
whose name is subgpribed to the foregoing instrument, as _‘J _k_{,ﬂb
» Parpdenst  of .—M"’nni: b., and acknowledged to me that he
executed the same for the purposes and consideration therein
expressed; in the capacity stated, and as the act arnd deed of said
corporaticn.

' GIVEN UNDERMVCWEWR AND SEAL OF OFFICE, THIS the ._Q_Zié day
of b‘r‘_q,gla, 19 B %

. \
a/lpwu)\ fL y@«—\’-

E;ar‘y Pubflic in and fc:r@ris

"1.;’)5"--_----"6\"\" County, Texas
ey OF o
My Commission Expires: Toseeraatttt . 'ARIS_PAH ELISE HOGAN

Notaryl Public in State of Texas
My Commission Expires June 23,1980

THE STATE OF TEXAS ()
COUNTY OF HARRIS {)

BEFORE ME, the undersigned authority, cn this day

personally appeared 3 hricwn to me to be the person whose
name is subscribed to the foregoing instrument, and acknowledged to me

that he executed the same as his free act and deed for the purposes
- and considerations therein expressed. .

BIVEN UNDER MY HAND AND SEAL OF OFFICE, this the ____ day
19 . .

of

Notary Public in and for Harris
County, Texas ’

My Commission Expires:

T oy D STATE OF TEXAS [ -
E ; ' .. Loy
i ‘ L F 1, hereby certify that this :ﬂslrum’éyv?a‘i E%?##g

the volume and page of and was duly recorded ln
g4 WR -1 P2:06 Counl, Teras 25 stanped hean oy e "™ O For Beod

W@' o Ghites MAR 5 1984
s 118

COUNTY CLERK _

FOR) GEND COUNTY- TeEXr:

County Clerk, Forl end Co., Tax.
N
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