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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

SHEPHERD TRACE \{/
THE STATE OF ‘TEXAS s
) i (1 KNOW ALL MEN BY THESE PRESENTS:
COUNTY OP BARRIS s

THAT this Declaration is made on the date herefnafter set
forth by sUPFOLK, INC., a Texas corporation, hereinafter referred
to as 'Declannt'; |

> WITNESSETH

i;;ERZAs, Declarant is the owner of that certain real property
known as Shepherad Trace, ausubdi'vision fn Barris County, Texas,
according to the Bap or plat thereof recorded in Volume 273, Page
78 of the Map Records of Harris County, Texas, being 18.5259 acres
out of the William Hardin Su‘rvcy, Abstract 24, Barris County,
Texas; and

WHEREAS, it is deemed to be in the best interests of Declarant
and any other pPersons vfxo may purchase property in Shepherd Trace
that there be established and maintained a unifora plan for the im~
Provement and development of Shepherd Trace as a highly rectﬂcted
and modern subdivisfon of the highest quality; »

NOW, THERBPORE, Declarant hereby declares that all of the prop-
erties described above as Shepherd "rnce_shall be held,_ s0ld and

conveyed subject to the following oaseientl, restrictions, cove-

nants, and conditions, all of vhich are for the purpose of enhanc-
ing and protecting the value, desirability and attractiveneas of
8a1d real property. These easements, covenants, restrictions and

conditions shall run with uid real property and be binding uponb

all'part.lc.l having or acquiring any right, title, or interest in
said real property or Any part thereof, their heirs, successors
and. assigns, and shall inure to the benefit of, and be a burden

on, each owner thereof.
'\\‘ £\ —
kc.'-l[ f("/
Feerew , Cyoxg, et w L.
1206 Jitaitny
Jv-2. 29 0#
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ARTICLE 1
Definftions

Se;tlon 1. "Assocfation® ghal} mean and refer to Shepherd
Trace Homeowners Association, Inc., a Teiaa non-profit corpora-
tion, its successors and aaslgna..

Section 2. “*Common Area®” shall mean and refer to any land now
or hereafter ovned or acquired by the Assoclation for the common
use and enjoyment of the Members of the Association.

Section 3, "Declarant® shall mean and refer to Suffolk, Inc.,
a Texas corporation, {ts successors and assigns,

Bection 4. “Lot- shall mean and refer to any of the numbered

Section 5, "Living unit® shall mean and refer to any {mprove-
ments on a Lot which are designed and fntended for occupancy and
use as a residence by one person, by a single family, or by per-
sons living together as a single housekeeping unit,

Section 6. "Occupied Living unit® ghall mean and refer to any
Living Onit ip vhich one or more persons are residing.

Section 7. 'Hember'_ahall mean and refer to every person or
entity who holds a membership in the Association.

Section 8. “Owner® shall mean and t&fet to the record owner,

Lo whether one or more persons or entities, of fee simple title to
any Lot which is 4 part of the Subdivlnion, including contract

sellers, but excluding those having such interest merely as secu-

rity for the performance of an obligation. However, the tern
"Owner® shall include any mortgagee or ifen holder who acquires
fee simple title to any Lot through judicial or non-judicial fore-

closurae.

Section 9. "Subdivision® shall mean and refer to Shepherd

Trac&, a subdivision in Barris County, Texas, accogdlhg to the map
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of plat thereof recorded in volume 278, Page 78 of the Map Records
of Harrig County, Texas.
ARTICLE II
Property Rights

Section 1. Non-Existence of Common Areas There i3 no Common
Area at this time. In the event that tbé lana deﬂgnated as
Reserve A on the plat of the Subdivision feferred to in Article 1,
Bection 9 hereof 1g acquired by the Aﬁlociatlbn Or any other land
is acquiredq by the: Mo_ociaﬂon in accordance with Article I, Sec~
| tion 2 bhereof, the pProvisions hereof relating to Common Area shal}

enjoyment in ang to the Common Area ang such easement shail be
appurtenant to and shall pass with the title to every Lot, subject
to the following provisions,

(a) The right of the Association to charge reason-
‘able admission and other fees for the use of any recrea-
tional facilities situated on the Common Area;

(b) The right of the Association to suspend a Mem~
ber's voting rights and right to use the recreational and
otbor,facuitlc; owned or operated by the Association,
excluding doaestic vater, for ‘any period during vhich any
assessment against hig Lot or any other sum due the Asso-
ciation by him remains unpaid; and for a period not to
exceed thirty (30) days for any infraction of {ts pub-
1ished rules and regulations; and

(c) The right of the Association to dedicate or
transfer all or ‘Any part of the Common Area to any public
agency, authority or utility for such Purposes and sub-
Ject to such conditions as Ray be agreed to by the
Members; .

Section 3. Deleqation of Use: Any Owner Ray delegate, in

accordance with the B}-lan of the Auochtioh, his right of enjoy~
Eent to the Common Area and facilities to members of his family,
hi_l tenants, or contract purchasers who reside on the Lot owned by
him., The Declarant, for each Lot owned vithin the Subdivision,
bhereby Covenants, and each Owner of any Lot, by acccptu_zco 'o_t a



- 107-94-2405

Deed threrefor, whether it sha}j be express {n the Deed or other
evidence of the conveyance, ié deemed to Covenant that any lease
executed on a Lot shall be in writing and contain provisions bind-~
ing any lessee thereunder to the terms of this bgclaration of

Covenants, Conditions and Restrictiong and any rules and requla-

Bhall be a default thereunder,

Section 4. Title to the Common” Area: The Common Area shall
remain undivided and shall at all times be owned by the kunociaf
tion or its Buccessors, it being agreed that this provision f{s
nhecessary in order to preserve the rights of the Owners with re-
8pect to the operation and management of the Common Area. Notwith-
standing the above, the Association 2hall have the right to grant,
convey, dedicate ‘'or reserve eagsements over, on or under any Common
Area for utility services a8 set forth in Article 1x, Section 1
heretnaftter. '

' CARTICLE 117
Membership and Voting Rights

Se'ﬁtion 1. Membership; Every Owner shall hold a membership
in the Association. Membership shall be appurtenant to and may
not be separated from ownership of a Lot. Ownership of a Lot
shall be the solﬁ qualit_lcatldn for mempers_hip. Any mortgagee or
lien holder who acquires title to any i‘ot which {8 a pitt of the
Subdivision, through Judicial oc non~judicial foreclosure, shall
be a Member of the Association.

Section 2. VOtinq _Rights; "rhete shall be two clakut. of

meabership entitled to votl-nq r'i'ghts Ip the Assoclation and they

shall 54 as follows:

(a) Class a; anl Members of the Assocfation shali
be considered ¢ 888 A Members. Such Class A Members of
the Assocfation will have a non-voting membership fn the
Association until January 1, 1981. After such time each
Class A Member shall be entitled to one (1) vote for each
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Lot owned, on each matter coming before the Members at
any meeting or otherwise, unless his voting rights have
been suspended by the Board of Directors as provided {n
Article II Sectfon 1(bj. In the event a particular Lot
is owned by more than one individual or entity, all of
the individuals or entities holding an ownership interest
in that Lot shall be considered Class A Members; however,

or by a proxy duly sfgned by both of them. The vote of o
any Lot standing in the name of a corporation may be :
voted by such officer, agent or proxy as the By-laws of

such corporation prescribe. The vote of any Lot standing

fn the name of an adainistrator, executor, or gquardian

may be voted by such adeinistrator, executor or guardian

80 long as such Lot has not been distributed from, and

forms a part of, the estate being served by him, either

in person or by proxy.

b} Class B. Class B Members shall be those indi-
viduals or entltles who are herein defined as Declarant,
and shall be entitled to one (1) vote on each matter
coming before the Members at any seeting or otherwise
prior to January 1, 1981. Such vote shall be exercised
a8 they among themselves determine. After January 1,
1981 the Class B Membership and al} voting rights asso-
ciated with such shall terminate.

Section 3. Required Vote. The vote of the majority of the

‘votes entitled to be cast by the Members present, or represented
by Proxy, at a meeting at which a quorum is present, shall be the
act and decision of the Members, unless the vote of a greater nuﬁ-
ber 18 required by law, the Articles of Incorporafion or By-laws
of the Association or this Declaration.

ARTICLE 1V

Covenant for Maintenance Agsessments

Section 1. Creation of the Lien andiPersonal-obliqation for

Assessments: The Declarant, for each Lot within the Subdlvlsion,
hereby covenants, and each Owner of each Lot within the Subdivi-
sion, by acceptance of a Deed therefor, whether or not it shall be

express in the Deed or other evidence of the conveyance, {s deehgd

to covenant and agree to pay the Association the following:
{a) Annual assessments or charges; .

(b}  Speclal assessments for capital improveaents;
and

LTS et Syt e
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{c) Any other sunms to ;he extent they are speclticpliy
provided for elsewhere in this instcument,

Such assessments or charges are to be fixed, established and col-
lected as hereinafter provided. Thesge charges ang assessments,

togefhcr with such fnterest thereon and cogt of collection there-

' of, as herefnafter provided, shall bpe a charge on the land and
shall be secured by a continuing Vendor's Lien upon the Lot

against which such assessments or charges are made. Each such

assessment or charge, togethé: with such interest, costs, and rea-

e t—— L

sonable attorney's fees shall also be and remain the personal ob]i-
gation of the individuval or individuals who owned the particular
Lot at the tinme the assessment or charée fell due notvlthstandinq
any subsequent tcansfer of title to such Lot. The personal obliga-
tion for delinguent assessments and charges shall not pass to suc-

cessors in title unless expressly asgumed by them.

SBection 2. Purpose of Assessments: The assessments levied by

aoting the recreatfon, heaith, safety and welfare of the residents
of the Subdivision. Without limiting the foregoing, the total
asgessments accumulated by the Association, fnsofar as ‘the same
may be sufficient, shall be .applied towvard the payment of alil

taxes, insurance preajums and repair, maintenance ang acquis{tion

= ——a

expenses {ncurred by the Assoclation and at the option of the ?“3.”:

Board of'Directorn of the Association tor-dny'or all of the tollow~>

' ”°5313TQ}‘>?:; :75 ing purposes: 1lighting, improving and maintaining streets, alley-
' vays, qidovalks, pathi, parks, parktays;' and esplanades in the

Subdivision, collecting and disposing of garbage, ashes, rubbish

and materfals of a simflar nature; payncpt of legal and all other

expenses lncur:od_in connection with the collection, enforcement
and administration of all assessaents and chjtget and In connec-
tion with the enforcement of this Declaration of Covenants, Condi-

tions and Restrictions; employing policemen or watchmen and/or a
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services; providing for the Planting and upkeép of tfée-s and shrub-
bery on eaplana;les and in any Common Area; acquiring and maintafin~-
ing any amenitjes Or recrectional tacil_itleo that are or will be
6pe'rated in whole or in part for the benefit of the Owners; and
doing any othet thing necessary or desirable in the opinion of the
Board of Dpirectors of the Aa_so'ciation to keep and maintain the
property {n the Subdivision in neat and good order, or which they
consider of general benefit to the Owners or occupants of the Sub-
division, includlng the establisheent and maintenance of & reserve
for repair, maintenance, taxes, insurance, and other charges as
specified herein. Such funds may also be used to repair, nqintaln
and restore abandoned or neglected residences apg Lots as herein-
after provided. It is understood that the Judgment of the Board
of Directors of the Assoch_t‘lon in establishing annual assess-—
ments, special assessments and other charges and in the expend{-
ture of said funds shall be final and concluzive so long as saig
judgment ig exercise& in good faith.

Section 3. Basis and Maximum Level of Annual Assessgments;

Until January 1 of the year 1med1ateiy following the conveyance
of the first Lot from Declarant to an Owner, the maximum an.nual
as8sessment shall be not more than One. Hun&ted and No/100 Dollars
(SIQO-.OO) per Lot. Prom and after Januvary 1 of the year imme—
diately following the conveyance of the first Lot from Declarant
to an Owner, the maximum annual as‘oeume_nt may, at the dption of
the Board of Directors, be automatically increasod; effective
January 1 of such Year tbllovinq the conveyance of -_t'he v‘first Lot
froa becluant to an Owner and each year thereattof, in confor-
mance with the rise, {f any, . in the éonsmt Price Index (pub~-
llizhed by the Department of Labo}r, Washington, D.C.) for the
twelve month period ending with the last day of the preceding June
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or altecrnatively, by an amount équal ‘to a ten percent (10%) in-
crease over the prior yYear's maximum annual asneasnent, whichevet
is greater, vithout a vote of the Members of the Msochtion. vlt
the Consuner Price Index shall cease to be published, the rise for
the period stated above in the successor or, if there 1s no suc-
cessor, comparable Index or statistics published by the United
Etates Government shall be used for making the calculation de-—
scribed in the preceding sentence. Prom and after January 1 of. _
the year immediately following the conveyance of the first Lot by
Declarant to an Owner, the maximusm annual auesment may be in-

e _ creased above that established by the Consunet Price Index foramula
or the above-mentioned percentage {ncrease only by vritten
approval of the Members holding two-thirds (2/3) of all membership
votes entitled to be cast in each mesbership class that fisg en-
titled to vote at the time the action is taken. This increase
shall become effective on January 1 of the year following the year
in which such approval is obtained. After consideration of cur-
rent maintenance costs and future needs of the Association, the
Board of Directors may fix the annual assessment at an amount not
in excess of tbe maximum amount approved by the Owners.

Bection 4. Special Assessments for. Capital Iiptove.'entsz In

additfon to the annual assessaent authorized above, the Associa-

tion may levy, in any assessaent year, a special assesssent appli-

cable to that year only, for the purpose of defraying, in whole or

-:,.v"_:,.',jj.- in part, the cost of any construction, reconstruction, equipment

Or unexpected repair in the Subdivision or any Common Area, includ-
ing the necessary fixtures and personal Property related thereto,
Provided that any such assessaent shall have the written approval
of the Members lolding two-thirds (2/.3) of all membership votes

entitled to be cast in each membership class that is entitled to
vote at the time the action is taken.
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Section 5. Notice of Quorum for Any Action Authorized Under

Sections 3 and 4: Written notice of any meeting of the Members of
the Association calledﬂtor»the purpose of taking any action autho-~
rized under Section 3 or 4 of this Article shall be sent to all
Members not less than ten {10) days nor more than fifty (50) days
in advance of the meeting. At any such meeting called, the pres-
ence of the Members holding two-thirds (2/3) of all membership
votes entitled to be cast in each membership class that is en-
titled to vote at the time of such neétinq or their ptoxies shall
constitute a quorum. If the required quorum is not present,
another aeeting may be called subject to the same notice and

quorua requirements. In ‘lieuv of such a meeting and notice, a

door~to-door canvass may be used to get the required written

approval of the Owners as hereinafter provided.

Section 6. Rates of Assessment; Any annual and special as-

sessments and other authorized charges shall be assessed against

all Lots, Qhethet or not owned by the Declarant, and must be fixed

at uniform rates. as follows:

(a} Occupied Lots: Those Lots containing an Occu-
pled Living Unit shall be assessed or charged the full as-

sessment or charge as set by the Board of Directors of
" the Association;

(b} Completed Lots: Those Lots containing a sub-
stantially completed but unoccupied Living .Unit, shall be
‘agsessed or charged fifty percent (50%) of the full
assessment or charge as set by the Board of Directors of
the Association; and

(c). Vacant Lots: Those Lots which are vacant or
upon which a resldence is under construction shall be
assessed or charged at a rate equal to fifty percent
(50%) of the full assessment or charge as set by the
Board of Directors of the Association.  If such Owner
fails to maintain said Lot, the Association is Lkcreby
authorized to do so. and any expense the Association
incurs thereby shall become a lien on the Lot and the
general psrsonal obligation of said Owner.

The determination of which of the three above categories a Lot is

in shall be determined as of Janua(y'l of each caiehdat year and

shall not change during that calendar year.

e ———r v e e br s
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Section 7. Date of Comenceme_nt and Determin;ntlon of Annual

Assessment The annual assessment provided for herein shall com-
—_—— . .

‘declélon of the Board of Directors to establish game pursuant to
Article IV, Section 3 hereof. The first annual assessment shall

" be adjusted according to the number of months remaining in the cal-

endar year. On or before th2 30th day of November {in each year,
the Board of pirectors of the Association shall determine whether

such annual assessment should continue to be levied agalnst "each

Lot in the next calendar Year. If {t g determined by the Board

pPayment thereof. Ainessments shall be due ang payable monthly or
a8 directed by the Board of Directors of the Association. The
Association shall, upon demand, aﬁd for reasonable éharge, furniah
a cettiﬂcate signed by an officer of the Assocfation setting
forth whether the assessments °n a specified Lot havg been paid.
A properly executed certificate of the Association as to the
status of assessments on a particular Lot {s binding upon the xsso-
clation as of the date of its fssuance.

Section 8. Effect of Nonpayment of Assessments; Remedies of

the Asqociationz Any assessments or charges which are not paid

vhen due shall be delinqﬁenp. It an assessment or charge 1a_no_t
pald within thicty (30) days after the due date, it shall bear
intefost from the due date at the rate of ten' Percent (10%) per
iannu'n, and the Association may bfinq an actfon at law against the
Owner personally obligated to pay— the game¢, or .tou':!-)u- _the 1£ell_

herein retained against the Lot. Interest, costs and reasonable

gttorney’u feas incurred in any such action -shall be added to the

amount of such assessment or charge. Each such Owner, by his

~10-
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acceptance Oof a Deed to a Lot, hereby e€xpresaly vests in the Asso-
ciation or its §genta, the right ana power to bring all actions
against such 0§ne£ personally for the collectlon of such assess-
ments and cﬁarget as a deot and to enforce the aforesaild 1ien by
all methods available for the enforcement of such llens; fncluding
foreclosure by an action brought in the hame of the Association in
a like manner as a mortgage or ‘deed of trust lfen foreclosure on
real ptopéxty, and such Owner eXpressly grants to the Association
a power of sa;e and non-judicial foreclosure {n connection vith
said‘lien. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of any Common Area
or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortqaqes: As herefn-

above provided, the title to each Lot shall be subject to the ven-
dor's Lien securing the payment of all assessments and charges due
the Association, but £hls Vendor's Lien shall be subordinate to
any valid purchase money lien or mortgage coveflnq a Lot. Sale or
transfer of any pot shall not affect this vendor's Lien. Bovevef,
the salae or tfanste; of any Lot which {s subject to any valid pur-
chase money lien or mortgage, pursdant to a jﬁdicial or non-jbdi-
cial foreclosure under such lien or mortgage shall extinguish the
Vendor's Lien securing such assessment or char§t as to payments
which become dﬁe prior to such sale or-ttsnster. No sale or trans-
fer ‘shall relieve such Lot or the Owner thereof from liability for

any charges or assessnents thereafter becoming due or from the

lien thereof. 1In additfon to tho.autoagtic subordination provided

hereinabove, th§ Association, in the diactetlpn of its Board of

Directors, Emay subordinate the 1lien securing any assessaent pro-
vided for bqroin to any non-purcbaae' money mortgage, 1lien or
encumbrance, subject to such limitations, if any, as such Board

may deteraine,

-11-
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Section 10. Exempt Property: All properties- dedicated to,
and accepted by, a local public authority and all properties owned
by. a charitable or nonprofit organization exempt from taxation by

the laws of the State of Texas shall be exempt from the assess-

ments and charges created herein. Notwithstanding the foregoing,

no Lot which is used as a residence shall be exempt from safd

assessments and charges.
ARTICLE V

Insurance

‘Section 1. Coverage: The Association, through the Board of
Directotd, or its duly authorized agent, shall have the authority
to obtain the following types of insurance policles:

{a) Property insurance covering any Common Area. and
all improvements thereon in an amount up to the full
replacement value of the improvements and facilities
located upon any Common Area and owned by the A<sociation
{including all building service equipment and :i_e 1ike)
vith an “agreed amount endorsement® or its equivalent, a
“demolition endorsement® or its equivalent, and, if neces-
sary, an "increased cost of construction endorsesent® or
“contingent 1liability from operation of building laws
endorsement® or. the equivalent, affording protection
against loss or damage by fire and other hazards covered
by the standard extended coverage endorsement in Texas,
and by sprinkler leakage, debris removal, cost of demoli- .
tion, vandalism, malicious mischief, windstorm, and water
damage, and any such other risk as shall customarily be

covered with respect to projects similar in construction,
location and use;

{b) A comprehensive policy of public 1liability
insurance covering any Common Area and insuring the Asso-
ciation within such 1limits as it may consider accept-
able; such. coverage to include protection against water
damage 1iability, 1liability for non-owned and hired
automobiles, 1iability for property of others, and any
other coverage the Association deems prudent and which is
customarily carried with respect to projects similar in
construction, location, and use; and

(c) A policy of fidelfity coverage to protect
against - dishonest acts on the part of officers, direc-
tors, trustees, and employees of the Association and all
others who handle, or are responsible for handling funds
.of the Association; such. fidelity bonds shall be of the
kind and in an amount the Board of Directors of the Asso-
ciation deems necessary for the protection of the Owners.

Section 2. Ptellunp and - Proceeds: Premafums for all such

insurance policies carried by the Association snall be a common

-12-
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expense payable by assessments on all of the Lots. Lisbilfty and
propertyvinqurancé for Lots and the contents of resfdences shall
'be the tekponsib;lity of each indfvidual Owner.. 11 proceeds from
" policies held by the Association shall be deposited in i bank or
other financi#l institution, the accounts of which bank or institu-
tloq are insured by a federal governmental agency, with the provi-
80 agreed to by said bank or institution that such funds may be
withdrawn only by signature of at least two (2) of the members of
the Board of Directors, or by an agent duly authorized by the
Board of Directors. 1In no event shall the insurance company or
the bank or other financial inatitutioﬁ' holding proceeds on a
policy issued in the name of the Aasociation be authorized to dtl-
tribute any proceeds therefrom to the Declarant. Proceeds from
such policies shall be used by the Assoclation only for the bene-
fit - of its Members and where such proceeds arise out of an occur-
rence in which a building, equipment or improvement owned by the
Association 1is damaged or desﬁroyed, they shall be used to repair,
replace and rebuild such building, equipment or improvements,
unless otherwise approved 1in writing by the Owners of two-thirds
(2/3) of the Lots, which approval shall be obtained using the pro-
cedures set out in Artlcle IV, Section 5 hereof. 1In the event of
repair, replacenent or rebuilding the Board of Directors shall
advettise for sealed bids from 1licensed contractors, and upon
acceptancé of a bid received thereby, may negotiate with tpe con-
tractor, who shall be required to provide a full performance and

payment bond for the repair, teélaceﬁent and/ot tebuildinq of such
- damaged or destroyed 15ptoVen¢ntn, equipment or buildings.‘ In the
'event'the>insurqnco proceeds are finsufficient to'pay all costs of
‘repalring and/or rebuilding saidq improvements, or equipment to its
ériginﬁi condition, the Association shali levy a specfal assess-

ment for capital improvements against all Owners to make up the

-13-
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deficiency. This shall be done only after complianée with all the
requirements for imposition of special assessments.
ARTICLE V1
Architectural Conftol

Section 1. Architectural Control Committee: There is hereby

created an Architectural Control Committee (herein referred to- as
the “"Committee®) comprised of Samuel F. Marshall, Nicholas J.
Palermo and Richard. Chamberlain, all of Harris County, Texas, each
of whom shall serve untfl his successor is appointed. Any two (2)
of}the‘nénbern of the Conﬁittee shall have the full authority and-
pdwtr to act for the Committee. 1In the event any of the said
nenbern-dt the Comafittee should die, resign, refuse to act, or
.become unable or ineligible to act, the remaining menber or mem-
bgts shall have the authority to designate a successor. NO member
of the Committee or its Adesignated representative(s), as herein
defined, shall be entitled to any compensation.for services per-
E&:med pursuant to this Article. The Committee may, however,
employ one or more architects, englneers, attorneys or other con-
sultants to assist the Committee in carrying out fts duties here-
under, and the Association shall pay such consultants for such
services as chey render to the Committee.

Section 2. Duties and Powers: The purpose of the Committee

LT is to protect the environmental integrity of the subdivision in

accordance with the provisions of this Declaration. No building,

fence, wall or other structure or improvement of any natﬁ;o shall
be placed, constructed, erected or maintained on any lot, nbr .
s;all any exterior addition to or change or: alteration therein be
nade until the construction plans and specifications shall have

been submitted to and approved in writing by the Committee asvio

(a) confdtilty and harmony of external desfign and locatﬁon in rela-

‘tion to surrounding structures and topography, and (b) quality of

~14~
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wotk;anship‘and materials. Any plans and specifications to be sub-
mitted shall specify, in such fofn as the Committee may reasonably
require, the location upon the lotivhere the improvements are to
be placed and the dimensfons thereof as well as appropriate {nfor-
‘natlon concerning the structural, nechaﬁical, electrical ana plumb-
ing details and the nature, kind, shape, height, color scheme and
materials of the proposed improvements or alterations. Tne Com-~
mittee shall also have the right, where not otherwise set forth
hetein or on the plat of the sbbdlvlsion referred to in Article I,
Section 9 hereof, to specify: '
' (a) Minimum setbacks;

(b) The location, height and extent of fences,
walls, or other screening devices;

{c) The orlentation of structures and landscaping
on lots with respect to streets, walks and structures on
adjacent properties; and

(d) A limited number of acceptable exterior mate-
rials and/or finishes that may be used in the construc—
tion, alteration or repair of any improvement.

Section 3. Committee Approval: A majority of the Committee
may designate one or more repres;ntatives with authorfity to grant
the approval herefin required. Any approval or disapproval by the
Committee or {ts deslgnéted representative(s) on an} of the above
matters shall be in writing and either delivered in person or by
certified mail, ceturn receipt requested, postage prepaid. Such
approval or disapproval shall beideemed to han been given when
delivered {n person or, if sent through the United States mail,
vhen deposited in such mafl. In the event said Comafttee or its
deliqnited reptesentqtivc(q) fails to give approvﬁl or disapproval
Qithin thirty (30) days after said plans and kpgclficationi have
been subaitted to it, or if no §1ans and speciticatiohl have been
submitted and (1) notfice of dlsapprdbali of construction is not
given in the manner specified for approvals or disapprovals of
plans and specifications within nihety (90) days after construc-

tion commences, and (2) no suit to enjoin construction or the

-16-
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making of alterations has been filed within ninety (90) days after
the completfion of construction or alterations, such approval of
- Plans and specifications will not be required. and this covenant

shall be deemed to have been complied with; pfovided, however, the

necessity for compliance with all the-renaihing provislons of this
Declaration of Covenants, Conditions and Restrictions shall not be
vaived or affected by the Committea’s faflure to act, nor shall
compliance with this Article VI with regard to other construction

or alterations be waived or affected.

Section 4. Term: The duties and powers of the meambers of the

Commjittee herein named, their successors, assigns and designated
representative(s), Qhall - cease on and -after January 1, 1983.
Thereafter, the duties and powers of the Committee shall vest in
the Board of Directors of the Association who shall serve as the
Committee untfl such Board appoints three (3) nev meabers for the
Comnittee. The subaission and approval provisions of this Articie
and the duties and powers vested in the Committee and its succes-
sors shall continue so long as this Declaration of Covenants, Con-
ditions and Restrictions remains in force and effect. Prior to
Janvary 1, 1983, the thcﬁ current members of the Committee may
voluntarily transfer all their duties and powers to the Board of
Directors of the Association. To be effective, such a transfer
shall be evidenced by a document executed by each of the then

current members of the Comaittee. At such time qi the Board of

. Directors of the Association appoints three {3) new members of the
Connfttco, the Committee shall cease to have the self-perpetuating
power granted in Section 1 of this Article and members of the Com-
mittee shall thereafter serve on the same terms and conditions as -

officers of the Assoclation.
© ARTICLE VII
_ Exterior Maintenance
In the event any Owner of any Lot in the Subdivision fails to

t maintain the Lot and the fmproveaents situated thereon in a manner
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satisfactory to the Board of Directors of the Association, the
Association, after seven {7) days* notice to the 0wnér of. said
Lot, setting forth the action intended to be taken by the Associa-
tion and after approval by a two-thfrds (2/§) vote of the Board of
Directors, shall have the right (but not the obligation) througﬁ
its agents and employees, to enter upon said Lot and to repair,
‘maintain and restore the Lot and the exterior of the buildings and
any other Iimprovements located thereon. To the extent necessary
to prevent rat {infestation, diminish fire hazards and accomplish
-any of the above needed repair, maintenance and restoration, the
Associatfon shall have the right (but not the obligation), through
its agents and employees, to enter any residence or improvement
located upon such Lot. Nefither the Assocfation nor its aqcnfsrot
ﬁemployeea shall be 1liable, and are expressly relieved from any lia-
bility for trespass or other tort in connection with the perfor-
mance of the exterfor maintenance and other work authorized in
this Article. The cost of such exterior maintenance and othet
work shall be the personal obligation of the Owner of the Lot on
wvhich it was performed and shall become a part of the assessment
payable by said Owner and secured by the liens herein retained.
ARTICLE VIII
Use Restrictions

Section 1. Residential Use: Each and every Lot in the Subdi-

vision is hereby restricted to residenf!qL dwellings for single-
famlly residential use only. As used herein, the. term "residen-
tial uﬁo' shéll_ be held and éonsttued to exclude hospitals,
clinics, apartment houses, boarding houses, hdtqls, places of
amusement or entertainment and commercial, buslnoai and ﬁtotel-
sional uses wvhether from homes, tesidences or othervise, and all
such uses ot said property are hereby exptessly prohitited.

chtion 2. Common Area: Any property owned by the Associa-

tion shall not be used for any commercial purposes; however, this
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provision shall not preclude the Association from charging reason-
able fees for the use of the recreational facilities which are

bat: of the Common Area.

Section 3. Business Activity: No business activities of any

kind whatsoever shall be conducted in any portion of the Subdivi-
sion, provlded,'hovever, the foregoing covenant shall not apply to
- the business activities of the Declarant, its agents and assigns

',}H ) T :" : during the construction and sale period, or of the Assoctatlion,

its successors and assigns in furtherance of its powers and pur~-
poses as herein set forth. Each builder on Lots in the Subdivi-
sion shall be allowed to use one two-car garage structure as an
office; provided, however, that such structure must be converted
back to a garage prior to the sale of the home on the Lot affected

to a purchaser.

Section 4. ixemption for Sale of Lots: Notwithstanding any

provisions herein contained to the contrary, it shall be perais-~
sible for Declarant or the buflder of any residence to maintain,
during the period of construction and sale of Lots within the
Subdivision, upon any portion of ‘a Lot, such facilities as in the
sole opinion of the Declarant may be reasonably required, conve-
nient or incidental to the construction and sale of improved Lots,
includlng,. without 1limitation, a business office, storage area,

construction yards, model units and a sales office,

Section S. Signs: No advertising signs (except not more than

orie nine (9) square foot "Por Rent" or “"Por Sale" giqn per -Lot),
billboards, unsightly objects, or nuisances shall be erected,

placed or permitted to remain on any portion of the Subdivision,

nor shall any portion of the Subdivision b§ used in any way or for
any purpose which may endanger the heslth or unreasonably disturd -
the Owner or residents of any Lot. Declarant and the Association,

hohevet, shall have the right to erect identifying signs at each

~18-



107-94-2420

entrance to the Subdivision. The Board of Directors and the Asso-~
ciation shall have the rlght to enter in and upca any’ Lot for the

" purpose of removing any sign belng maintained thereon which has

not been approved by it. In no event shall the Assocfation or its
Board of Directors be liable to any person or persons for any
damages of whatever natur& for removing such signs {in a fcasonablq

manner.

Bection 6. Type of_leihq Unit: No building shall be erected,

altered, placed or pernitted to remain on any Lot other than
detached single fam{ly dwellings primarily of masonty exterior and
not more than two (2) stories in height, together with a private
garage or carport for not more than three (3) cars, and with a
root of either §1 perfection ig" wood shingles, tile, or composi~
tibn of the Timberline type or an equal approved by the Cé-nlttec;
There shall be no exposed concrete blockwalls. Garage doors shall
all have electric operators or other devices approved by the Com-
mnittee and shall stay closed when not being used for ingress or

egress.

Section 7. Location of Living Unit on Lot: Except as may be

authorized in writing by the Committee, no building or structure

shall be located nearer to any front, side or rear Lot line than

S

as permitted by the utility easements and the setback lines shown
on the recorded plat of the Subdivision, and with regard to Lots

9, 10, 1n, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23 and 24
 0£ Block 2, no building or structure shall be located nearer than
ten (10) feet to the tron£ lot 1line. To provide for uniform-
ity and proper utiliszation of the building area vithin the Lots,

Living Units or appurtenant structures on a Lot shall not be less
than three (3) feet from the front, side, or rear pr -~erty line
for th;t Lot, such line beteinuttpt referred to as the "thre. ’13)
foot setback 1ine™. Overhang of the walls and roofs of such build-
ings or structures shall be permitted beyohd such three (3) foot
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setback line so long as such overhang docs not exténd out more
than efghteen (18) inches from the slab or foundation and such

roofs shall be constructed in such a manner as not to drain onto

.the adjacent 1ot.

Section 8. Dimensions o§ Living Units: . No residential struc-
ture shall be erected, altered,vplacea or permitted to remain on
any Lot hnlest its living area has a ainimum of 2,000 square feet
of air-conditioned usable floor space exclusive of poréhes and
garage, with 1,200 total square feet on the ground in the case of
a tvo—atoiy structure; unless otherﬁlse approved by the Committee.

Section 9. Sidewalks: The Owner may construct {n the ad-

Jacent street right(s)-of-way a concrete sidewalk parallel to the
street curb provided sald Owner (i) obtains the prior written
approval of the Committee and (11) constructs said sidewalk in
accordance with specifications therefor to be published by the Com-
mittee, Harris County and any other state, £ede;a1 or local agency
having jurisdiction. The sideyalk shall extend along the entire
common botndary between the ﬂot and the adjacent street tight{s)~
of-way.

Section 10. Driveways: Unless the Committee agrees other-

wise, each Lot shall have driveway access to the street on. which
the Living Onit constructed thereon faces and shall not have driie-
vay access to a street on wvhich ;t may side. Subject to the fore-
"going limfitation, the Owner of each th shall construct and main-
tain at his expense a driveway from his gatag§ to an abutting
agrqct, including the portion of the street right-of- vay.‘ The
garage shall not :aco‘the street on which the lein§ énlt fronts
unless the front of the garage iz at least slx;y_(SO) feet from
ibo front lot line; provided, however, that on corner 1lots thé
garage shall face the street on which the Living Unit fronts and
the front of the garage shall be at least sixty (60) feet from the
front lot line. '
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Section 11. nailboxes and Identifyinq Numbetsz Mailboxes,

‘house nunbers and similar matter used in the Subdfvision must be
harmonfous vith the overall character and aesthetic appeal of the

connunity and the decinion ot the Committee that any such matter

is not harmonious shall be final.

Section 12. Tempotary Structures: All bufldings or struc-

tures erected upon Lots fn tﬁe Subdivision shall be of rnew con-
struction and no buildings or structures shali be moved from othér
locations onto said Lots. No structures of a temporary characier{
including tents, shacks, barns, or other outbuildings shall be
placed on any Lot located vithin the Subdivision except for such
tenpotaty buildings utilized by the Declarant or the buflder of
any residence during the period of construction. Trailers, mobile
homes, motor homes, or motor vehicles shall not b§ used on any Lot
at any time as a residence, either temporarily or permanently.

Section 13. Metal Buildings and Fences: No metal buildings‘

of any typc and no chain 1link or wire fences of any type shall be
placed or constructed upon any Lot,

Section 14. Animals and Livestockx The. raising or keeping of

hogs, horses, poultry, fowls, or other livestock on any Lot in the
Subdivlaion is strictly prohibited. Consistent with its use ag a
residence, dogs, cats and other household pets may be kept on a
Lot, provided they are not kept, bred or maintained for any cosmer-
.cfal purposes.,

SeCtion.ls. Clotheslines No outside clothesline shall be con-

structed or nalntatnod on any Lot vithin slght of the Connon Axea E

or any street or adjacent Lot.

Section 16. Disposal of Trash: No portion of the Subdivlsion

shall be ‘used ot nalntained as a du:plnq ground for tubbish,
trash,. ga:baqe or other wastes. All rubbish, trash, garbage or
other waste shall be kept in aanltnty contalnezn and out of sight.
ot any Common ‘Area and any street or adjacent Lot, except on dayl

designated by the Association or the entity providing garbage or
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trash pick-up service for pick~up of garbage or trash. No incin~

erator may be maintained on any portion of the Subdivision.

‘Section 17. Exterior Antennaﬁ: wifhout the prior  written
approval and authorization of the Committee, no extegiot televi-
sion or radio antennga.or any sort shall- be pl#ced, allowed'of
maintained upon any portion of the improvements and.ﬁttugtutes-to
be located in the Subdivision;-other than an aerial for a master
antenna system, shbuld any such'naster.ayaten or systems be 6t1-

lized and require an exterior antenna.

Section 18. Storage of Vehicles: No portion of the streets

or any Common Area shall, without the express vritten permission
\ - of the Association, be used for the storage of boats, trailers,
campers, unused or {inoperable automoblles, or any items which the
Association deens unsightly or inappropriate. Boats, trailers,
campers, unused or inoperable autonobileq, and other machinery con-
sistent wlth.tbc use of the premises as a residence may be kept on
Lots, provided they are kept or stored within a garage or such
other place As may be compietely out of view from any Commqn Atea_

or any street or adjacent Lot.

Section 19. Discrimination: No action shall at any time be
taken by the Association or its Board of Directors which in any
manner would discriminate against an Owner or Owners in favor of

the other Owners.

Section 20. Nuisgncesx No noxious or otténsiye trade or

activity shall be carried on upon any portion of the Subdivision,

nor shall anything be done thereon which may become an annoyance
or nuisance to the residents of theVSubdivlsion.

Section 21. Sale of Liquor: No gpltitquq, vinous, or malt

liquors or medicated bitters ~capable of producing intoxication

'shall ever .be 80ld or offered for sale on any Lot in the Subdi-
vision, nor shall any portion of the Subdivision be.utéd_to:
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tion of the laws of the State of Texas, or the Un{ted States, or
of : the police, healteh, sanitary, building or flre codes, regﬁla*

'tions or instructions felat.ng to or'affectfnq the uge, occupancf

Oor possession of any portion of phe Subdiviaion.

Sécéion. 22. Minera) Pfoduc;lon. No' of) drilling, o0il de-
velopment Operations of oil tetinlng,'quarrying °r mining opera-
tiona of any kxind shall be Permitted upon any porfion of the Subd{-

vision, nor shall of] welis, tanks, tunnels, mineral excavations

or shafts pe Permittegd upon any poriion of the Subdivlaion. No
derrick or other strugture designeg for uge fn boring for oi{l or
Ratural gas shall be erected, malntained, Of permitted upon any

portion of the Subdivigion,

Section 23, Maintenance: All fesidences and other build-

often ag may be hecessary to maintain the Bame in a neat and

tained ip the Subdivisiop in such , Ranner as to 6bstruct sight

lines for vehicular trafftic, from the standpoint of,a&tety.

Section 24. Builain Materfals: wo. ot shall be. used for

storage of any material éxcept that required for landscapinq or

piacgdeith!n the ptoperty lines orf the Lot upon which the_inprove-

ments are to be constructed, ang . shall not be placed f{n the

streef.
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ARTICLE 1x

Easementsg

Srect»i:.. 1. General: peclarant sha1l have the right for a
period of ten (10) -yQats after the date this Decllaration of Cove-
nants, Conditions and Restrictions {s filed of recora in Ehe‘0f£i-
cial Pub}ic Records of Real Pkoperty of Harris County, Texas, to
gtant; convey, dedlcafe OF reserve easements over, on or under any
patt_otvtbe land in the Subdivision for streets and/or for elec~
tric 1light and Power, telephone, natﬁtal gas, water, sanitary
sever, stornm sewer, cable television, and other utility lines ang
f&cilit(es by separate recordable document regardless of whether
at such time Declarant has title to the land withip the ease-
ment(s), Thereafter, the Association shall have the power and
authority to grant auchran easement upon the vote of the Members
holding a njori’tylot'all nenberhhi_p votes entitled to be cast in
each membership class that is entitled to vote at the tine the
action is taken. An easement is also speciﬂcally granted to the
United States Post Office, 1its agents qnd-enplo}ees to enter upon
any portion of the Bubdivision {n pertt;rnqnce of mai}l deuve;y or
any other United States Post Office services. An easement f{s also
granted to all police, fire proteétioh, ambul ance and similar per-
30ns to enter upon any portion of the Subdivision {n performance
.ot their duties. Purther, an easement is hereby' granted to the
Aasociation, its officers, agents, and enp)p'yees to ehter in or
Cross over any Conon Area and/or any Lot t& perform the duﬂes of
maintenance and repair as provided for herein. The easements pro-
vided for in this Atticl-c shall in no wvay affect any other re-
7¢ordcd easements covering any portion of the Subdivision.

sgétion 2. Underground Blectric'SQ-rvice.x Underground single

phase Qlectric service -ﬁy be avajilable to al.l dveliinql or struc-~
tures located fin the Subdivision. In such event, the metering

equipment shall be located either on the ex;erfor 'suttacel. or
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valis of dwellings or structures or at points to be designated by
the utility company. The utility company shali have a tyo4£oot
wide underground easement along and centered on 'the underground
velectricalﬂpover service conductor installed and running from the
utility'conpany'n easement shown on the recorded plat of the Subdi-
vision to the denignated'point df service on the dwelling or struc;
ture. This easement sﬁ&ll be for the maintenance of its conduc~
tors and metering equipment. Por so long as such underground ser-
vice is maintained, the electrical aerviée to each dwelling and
.structu;o located in the Subdiviﬁion shall be uniform and exclu-
.8lvely of the type known as single phase, 120/240 volt, 3 wire, 60
cycle alternating current. This two-foot easement for underground
electrical service may be crossed by driveways, walkways, and
patio afeas, provided the Declarant or builder makes prior arrange-
ments with the htility company furnishing auch'servlce. However,
this easement shall be kept cleaf of all buildings. Neither the
Declarant nor the utility company using this easesent shall be
liable for any damage done by either of them ot their assigns,
their agents, employees or servants to shrubbery, trees, flowers
or other 1-prqvenonta located on the land covered by suéh ease~
ment.
ARTICLE X
‘General Provisions

Section 1. Enforcement: The Association or any Owner shall

have the tight fo enforce, by any proceédinq at lay or in equity,
all rgstrictloﬂt, conditions, covenants, reservations, 1liens and
chatges now or herein;tter imposed by reason of the»provislonl con-
tained in this chlitatldn of Covenants, Conditions and Restric-
tions. Pailure of the Association or any Owner to enforce any of
the provisions herein contained'_shall in no event be deemed a

vaiver of the right to do so thereafter.
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Section 2, Duration and Amendment: The. covenantﬁ, condi-
tionq, testrictions, rese_tvations,' liens angd charges get forth {n
‘this Declaration of Covenants, Conditions ang Reatrictions shall
run with the land and shall be binding upon and fnure to the bene-

£it of, and be a burden on, the Associatlon, all Owners, thefr

Fespective legal representatives, heirs, 8successors and assigns
for a term of thirty (30) years from the date thig Declaration of
Covenants, Conditions ang Restrictions ig recocded in the Official
Public Records of Real Property of Harrisg County, Texas, after
vhich time safqg Covenants, conditions, restrictions, reservations,
liens and charges shall be au-tomar.ically extendea and renewed for
Successive periods of ten (lo0) yeacs each, unless pcior to the
Ccommencement of any such renewal term an instrument signed and
acknowledged by_the then Owners of nof less than two~-thirds (2/3)
of the total number of Lots in the Subdivision is filed for record

with the County Clerk of Barris County, Texas, altering, rescind-

thirds (2/3) of the total number of Lots in fhe Subd{vision shall
alwayﬁ have the power and authority to ameng this peclaration of
Covenants, Conditlons and Restrictions and such Amendment shall
be’come‘ effective on the date an inetrum_ent, signed ana ‘acknowl-
edgeéd by the then Owners of not less than two-thirds (2/3) of the
total ‘numbe.r of Lots in the Subdivisfon is f1}eq for record in

Harris County, Texas, so amending said Declaration of Covenants,

Conditions and Restrictions.

Section 3. Canvassing; Where thia Declaration of Covenants,
———==——=+ XAhvassing 4

such instrument may be circulated 2mong the Members or Owners by a

door-to-door canvass and need not be presented at any meeting of
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the Membecs or otherwise, provided the Board of Directors of the

Asaociatioq is notiffed in writing by certifiea mail, return.

feceipt requested of -the fact that an action is c5ntemplated by a
canvassing of the Members or Owners.

Section 4. SeVetabilityz If any provision of this Declara-

tion of Covenants, Conditions and Restrictions or the application
"thereof to any person or circumstance shall, for any reason or to
any extent; be invalid or unenforceable, nefther the remainder of
tﬁin Declaration of Covenants, Conditions and Restrictions_nor the
apbl;cation of such provision to other persons or circumstances
shall be aftecfed thereby, but shall be enforced to the fullest
extent permitted by law.

Section_5. Gender and Number: Whenever used, the singular

nunber'ihall include the Plural, the plural the singular, and the
use of any gender shall be applicable to all genders.

Section 6. Headings: The paragraph entitlements hereof are

inserted for convenience of reference only and shall in no way
alter, modify or deflne, or be used {n construing, the text of
such paragraphs.

IN WITNESS WHEREOP, this Declaration 1is executed as of

the °o% day olbéz@'_, 197s. | ) \ |

SUPPOLK, INC.
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does héreby consent and agree to the imposition of the foregoing
reservations, restrictions, covenants and conditionsy and FPirst
Continental Mortgage Co. heraby agrees that a foreclosure of {ts
liens shall not affect such reservations, restrictions and cove-

nants..
PIRST CONTINENTAL MORTGAGE CO. \l \
i s ' "
BY: -2—'4—‘\-\.11-/ F< A %___
Name:  J— & L
Titles Loiec € lrers s oo et
ATTEST:.
;7 L = N
L S , /f;aiiﬁf Tésgn-jerfon
3 ch’m! &nk]/s\

Titf‘l.'E&E e o) 5. TR :

- A

I

"“THE STATE OF TEXAS

s
s
s

*COUNTY OF BARRIS

BEFORE ME, the undersi

C ed authority, on this day person-
ally appeared =7 = 204750 .+ known to me to be
the -person wh nane is sub oregoing instrument as
President of 8uffolk, Inc., a corporation, and acknowledged to me
that he executed the same for the purposes and consideration

“therein expressed, in the capacity stated and as the act and deed
- ot said corporation.

) IVEN UNDER MY HAND AND- SEAL OF OFPICE, this the P/
day of -ij/f)fll("/ . 1978,

] ' or
County, TE X A 8§
‘MARIE s, POWERS

S | - PRINTED NAME OF NOTARY PUBLIC

_sﬁy Commission Expires:

P
17 canee
.’
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THE STATE Op TEXAS S
s
COUNTY OP HARRIS [
 BEFORE ME, _the undersigned authocity, on this day person~
ally appeared Koneeth 2 Sha.) s. known to me to be
the person whose name is subscribed to the foregoing instrument as
i op - of Pirst‘Continental Mortgage Co., and
acknowledg to me that he executed the same for the purposes and

consideration therein expressed, {n the capacity stated and as the
act and deed of Pirst Continental Mortgage Co.

GIVEN UNDER MY HAND AND SEAL oOP OPFICE, this the ﬁ {-_

day of Seeabos ¢ 1978, : .

f-\ ‘ ,< - 1.’_' wY L

Notary public {na qf;
Harrig—County, T B x A-S
JOHNA SCHMmy :

My Commission Expires:
Z-Zo-_ g0

e
i
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