'BY-LAWS
of

SHEPHERD TRACE BOMEOWNERS ASSOCIATION, INC.

Article I

Name énd OffiCes

The name of the corporation is SHEPHERD TRACE HOMEOWNERS
ASSOCIATION, INC., hereinafter referred to as the "Association®”.
The initial registered office of the Association shall be located
at 9225 Katy Freeway, Suite 302, Houston, Texas 77024, but meet-
ings of members and directors may be held at such places within
the State of Texas, County of Harris as may be designated by the
Board of Directors. The name of the Association's initial regis-
tered agent is Richard Chamberlain, whose address is 9225 Katy
Freeway, Suite 302, Houston, Texas 77024. '

Article II

.Definitions

Section 1. - "Association™ shall mean and refer to
Shepherd Trace Homeowners Association, Inc., a Texas non-profit
corporation, its successors and assigns. ' ’

Section 2. "Common Area®™ shall mean and refer to any
.1and now or hereafter owned or acquired by the Association for the
common use and enjoyment of the Members of the Association.

: Section 3. "Declarant™ shall mean and refer to Suffolk,_
Inc., a Texas corporation, its successors and assigns.

Section 4. "Iot" . shall mean and refer to any of the
numbered plots of land shown on the recorded map or plat -of the
Subdivision.




Section 5. "Living Unit"™ shall mean and refer to any
improvements on a Lot which are designed and intended for occu-
pancy and use as a residence by one person, by a single fami-
ly, or by persons living together as a single housekeeplng unit.

-

Section 6. "Occupied Living Unit"” shall‘mean and refer
to any Living Unit in which one or more persons are residing.

Section 7. "Declaration®™ shall mean the Declaration of
Covenants, Conditions and Restrictions, as amended from time to
time, of the Subdivision, a copy of which is filed for record in
the Official Public Records of Real Property of Harris County,
Texas, under Clerk's File No. F786 720 and recorded under

Section 8. "Member® shall mean and refer to every person
or entlty who holds a membership in the Association.

Section 9. "Owner” shall mean and refer to the record
owner, whether one or more persons or entities, of fee simple
title to any Lot which is a part of the Subdivision, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation. “However, the
term "Owner™ shall include any mortgagee or lien holder who ac-
guires fee simple title to any Lot through judicial or non- judi-
c1al foreclosure. .

Section 10. "Subdivision™ shall mean . and refer to
Shepherd Trace, a subdivision in Barris County, Texas, according
to the map or plat thereof recorded in Volume 278 , Page 78  of
the Map Records of Barris County, Texas. . -

Article III ' SR

Membership and Voting Rights

Section 1. Membership. Every Owner shall hold a member-
ship in the Association. Hembership shall be appurtenant to and
may not be separated from ownership of a Lot. Ownership of.a Lot
shall be the sole qualification for membership. Any mortgagee or
lien holder who acquires title to any Lot which is a part of the
Subdivision, through judicial or non-judicial foreclosure, shall
be a Member of the Association.




Section 2. Voting Rights. There shall be two classes of
membership entitled to voting rights in the Association and they
shall be as follows: ' —_—

N\

(a) Class A. All Members of the Association shall
be considered Class A Members. Such Class A Members of
the Association will have a non-voting membership in the
Association until January 1, 1981. After such time each
Class A Member shall be entitled to one (1) vote for each
Lot owned, on each matter coming before the Members at
any meeting or otherwise, unless his voting rights have
been suspended by the Board of Directors as provided in
Article VII, Section 1. 1In the event a particular Lot is

-. owned by more than one individual or entity, all of the

- ipdividuals or entities holding an ownership interest in'
that Lot shall be considered Class A Members; however,
for that particular Lot they shall be entitled to a total
of no more than one (1) vote on each matter coming before
the Members at any meeting or otherwise. The vote for
such Lot shall be exercised as they among themselves
determine. The vote of any Lot standing in the name of a
man and his wife may be cast by either of them in person
or by a proxy duly signed by both of them. The vote of
any Lot standing in the name of a corporation may be
voted by such officer, agent or proxy as the by-laws of
‘such corporation prescribe. The vote of any Lot standing -
in the name of an administrator, exgcutor, or guardian
may be voted by such administrator, executor or guardian
so long as such Lot has not been distributed from, and
forms a part of, the estate belng served by him, either -
in person or by proxy. : Lo

(b) Class B. Class B Members shall be those indi-
viduals or entities who are herein defipned as Declarant,
and shall be .entitled to one (1) vote on each matter
coming before the Members at any meeting or otherwise
prior to January 1, 1981. Such vote shall be exercised
as they among themselves determine. After January 1,
1981 the Class B Membership and all voting rights as-
sociated with such shall terminate.

Section 3. ‘Required Vote. The vote of the majority of
the votes entitled to be cast by the Members present, or repre-
sented by proxy, at a meeting at which a gquorum. is present, shall




be the act and decision of the Members, unless the vote of a
greater number is required by 1law, the Articles of Incorporation
of the Association, these By-Laws or the Declaration.

Article IV

- : Meeting of Members

Section 1. Annual Meeting.” The first annual meeting of
the Members shall be held within one year from the date of incor-
poration of the Association and each - subsequent regular annual
meeting of the Members shall be held on ‘the same day of the same
month of each year thereafter; at the hour of 7:30 o'clock P.M.
If- the day fixed for the annual meeting- shall be a legal holiday
in the 'State of Texas, such meeting will be held on the next
succeeding business day. - : T

Section 2. -Special Meetings. . Special meetings of the
membership for any purpose or purposes, unless otherwise pre-—
scribed by statute, may be called by the President or by the Board
of Directors, or upon written request of the Members who are
entitled to cast one—fourth (1/4) of all the votes entitled to be
cast at such meeting. s

Section 3. Place of Meeting. The Board of Directors may
designate any place within the State of Texas, County of Harris,
as the place of meeting for annual meetings or for any special
meeting called by the Board of Directors. If no designation is
made or if a special meeting be otherwise called, the place of
meeting shall be the registered office of the corporation in ‘the
State of Texas. ‘ : : . :

Section 4. Notice of Meeting. Written or printed no=-
tice stating the place, day and hour of the meeting, and in the
case of special meetings, the purpose OI purposes for which the
meeting is called, .shall be delivered not less than ten (10) nor
more than fifty (50) days before the date of the meeting either
personally or by mail by or at the direction of the President or-
the Secretary or the officer or persons calling the meeting to
each member entitled to vote at such meeting. = If mailed, such
notice shall be deemed to be delivered when’ deposited in the
United States mail addressed to the member at his address as it
appears on the membership roll of the Association, with postage
thereon prepaid. Attendance by a Member, whether in person or by -




proxy, at a membership meeting shall constitute a waiver of notice
of such meeting of which he had no notice. -

. Section 5. - Quorum. The presence at the meeting of- .
Members holding one-third (1/3) of -all membership votes entitled
to be cast in each membership class that -is entitled to vote at
the time of such meeting, or their proxies, shall constitute a
quorum for any action except as otherwise provided in the Articles
of Incorporation, the Declaration or ‘these By-Laws. If, however,
such gquorum shall not be present or represented at any meeting,’
the Members entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than announce-
ment at.the meeting, until a guorum as aforesaid shall be present
and- represented. The Members present’ at ‘a duly organized meeting
may continue to transact business until adjournment notwithstand-
ing the withdrawal of enough members to lJeave less than a guorum.

Section 6. - Proxies. At all meetings of Members, ‘a
Member may ' vote by proxy executed in writing by the HMember or by
his duly avthorized attorney in fact. All proxies shall be in
writing and filed with the Secretary of the Association before or
at the time of the meeting. No proxy shall be valid after eleven
{11) months from the date of its execution. : .

Article V

Board of Directors

: Section 1. Number. - The affairs of the Association shall
be managed by a board of five ~ (5) directors, who need. not be
members of the Association. Each such director "shall be elected
‘at an annual meeting of the Hembers or at a special meeting of the
Members called for such purpose and shall hold -office - for his-
designated term. The number of directors may be changed by amend-
ment of the By-Laws of the Association. Until the election of
directors at the first annual meeting of the Members, the initial

Board of Directors shall so serve.

Section 2. Term of Office. At the first ‘annual meet-.
ing the Members shall elect two (2) director for. a term of one (1)
year, -one (1) director for a term of two (2) years and two (2)
director for a term of three ({3) yearsj and at each annual meeting
thereafter the Members shall elect two (2) director for a term of

three. (3) years. S ) , _ -



section 3- Removal of pirectors. At any regular oOr
special meeting duly callied, any one or more of the directors may
be removed with or without cause€ by 2 two-thirds (2/3) vote of the
Members eligible to yote, and @ successor = may then and there be .
elected to £i11 the vacancy thus created. any director whose
cemoval has been proposed by the Members shall be given an oppor-—
_ tunity to be heard at the meeting.

gection 4. vacancies. vacancies on the Board of Direc—
tors caused by any feason otbher than the removal of a director by
a vote of the association <hall be filled by a vote of the remaln-
jng directorss and each person so elected shall be 'a director’
uptil a successor js elected at the next annual meeting of the

Association.

gection 5- COmEehsation. No director chall receive
compensation for any _service he may render Yo the association.
Bowever, any director may ~be - reimbursed for his actual expenses

jncurred in the performance of his duties-

gection 6. - action Taken Wwithout 2 Meeting. ~The direc—
tors shall have the right Yo take any action in the absence of 2
meeting which they could take at a meeting by obtaining the writ-
ten ap}?IOVal of all the directors.' Any actions sO approved shall

have the same effect as though taken at a meeting of the direc—
‘tors. ' .

A\rticle VI
Meetings of l')i"r._eo-tors’ ’
cection 1. Regular-Meetiog's. Regular meetings of the
poard of Directors shall be held without notice, at such place am
hour and as often as may be fixed from time to time by resolutio:
of the Board. should said meeting fall upon a legal holiday, the
that meetlng shall be held at the same time on the next day whic

is not 2 1ega1_holiday.

Section 2. Sgecial Meeéings’. special meetings of . tY
poard of Directors shall be held when called by the president ¢
- the Association, o©OrT by any other director, after not 1ess thi

three (3) days potice to each of the directors. The person auth
rized toO call special meetings of the ‘poard of Directors may. fix



any place within the State of Texas, County of Barris, as the
place for holding any special meeting of the Board: of Dlrectors

called by them.

- - Section 3. Quorum. A majority of the number of direc-
" tors shall constitute a quorum for the transaction of business.
Every act or decision done or made by a majority of the directors
present at a duly held meeting at which a quorum is present shall
be regarded as the act of the Board.

Section 4.  Waiver of Notice. Before or at any meet-
ing of the Board of Directors, any director may, in writing, waive
notice of such meeting and such waiver shall be deemed equivalent
to the giving of such notice. Attendance by a director at any

meeting of the Board shall be a waiver of notice by him of the .
time and place thereof. If all the directors are present at any

meeting of the Board, no notice shall be required and any business
may be transacted at such meeting.

‘Article VII

Powers and Duties of the
Board of Directors

Section 1. Powers. The Board of Directors shall have
the power to: '

(a) Acquire (by gift, purchase or otherwise), own,
hold, improve, build upon, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of
real or personal property for the benefit of the members
of the Association; : :

(b)) BAdopt and publish rules and regulations govern-
ing the use of such Common Area and facilities, and the
personal conduct of the Members and their guests thereof,
and to establish penalties for the infraction thereof;

(c) Suspend the voting rights and right to use any
Common Area recreational facilities of a Member durlng a
period in which such HMember shall be in default in the
payment of any assessment. levied by the BAssociation.
Such rights may also be suspended after notice and hear-
ing, for - a period not to .exceed thirty (30) days for
infraction of published rules and regulations; ,



(d) Exercise for the Association all " powers,

duties, and authority vested in or delegated to this
Association, and not reserved. to the membership, by other
provisions of these By-Laws, the Articles of Incorpora-
tion, or the Declaration;
(e) Declare the office of a member of the Board of
Directors to be vacant in the event such member shall be
. absent from three (3) consecutive regular meetings of the
Board of Directors;

(£) Emplby a manager, independent contractors, or
other such employees as- they deem necessary, and to pre-
_scribe their duties; and

{g) Obtain insurance and'appiy proceeds of such in-

surance, all in accordance with the provisions of the De- -

claration. o : .

Section 2. Duties. Tt shall be the duty of the Board
Directors to:

-

(a) Cause to be kept a record of all its acts and

corporate affairs and to present a statement thereof to
the Members at the annual meeting of the Members or at
any special meeting. which such statement is reqguested in
writing by one-fourth (1/4) of the Members of the Associa-
tion who are entitled to vote;

(b) Supervise all.office}s, agents and employees of
. this Association and to see that their duties are proper—
ly performed; - :

{c) Levy and collect assessments in accordance with
Article XII hereof and the Declaration; ’

(d) ~Issue, or cause an appropriate officer to
issue, upon demand by any person, a certificate setting
forth whether or not his assessment has been paid. A
reasonable charge may be made by the Board for the issu-
ance of these certificates. 1If a certificate states an
assessment has been paid, such certificate shall be
conclusive evidence of such payment;. ) *

of

"
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A (e) Cause all officers or employees hévin‘g fiscal
responsibilities to be bonded, as it may deem appropri--
~ ate; — : ’

(f) Cause any Common Area to be maintained;

(g) Cause the exterior and grounds of each Owner's
dwellings to be malntalned in accordance with the Declara-

t1on-

(h) Protect and defend the entlre premlses from
loss and damage by suit or otherwise;

T (i) Upon obtaining the approval required by the
+ .Articles of Incorporation, borrow funds in order to pay-
for any expenditure or .outlay required and to execute all
such instruments evidencing such indebtedness; .- .

(j) Enter into contracts within the scopé of their
duties and powvers;

(k) Establish a bank account for the common treas—
ury and for all separate funds which are required or may
be deemed advisable by the Board of Directors;

(1) ©Prepare and deliver annually. to each -Owner a ;
statement showing -any and all receipts, expenses or
disbursements since the last such statement; :

(m) De51gnate the personnel necessary for the maln-_"
tenance and operation of any Common Area; and

(n) Carry on, 1in general, the administration of
this Association, and to do all of those things necessary
and reasonable in order to _carry out the proper opveration
of the Subdivision. '

Article VIII

Officers and Their Duties

) Section 1.- Enumeration of Officers. The officers of
this Association, who shall be members of the Board of Directors,
shall be a president, a vice president, and a secretary/treasurer,




.

and such other officers as the Board may from time to time by
resolution create.

Section 2. Election of Officers. The election of offi-
.~ cers shall take .place within thirty (30) days following each
_annual meeting of the Members. o L

Section 3. Term. The officers of this Association shall
be elected annually Dby the Board and each shall hold office for
one (1) year unless they shall sooner resign, or shall be removed,
or otherwise ‘disqualify to serve. ’

- Section 4. Special Appointments. . The Board may elect
cuch other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such author—
ity, and perform such duties as the Board may, from time to time,

determine. . _ _ R

Section 5. Resignation and Removal. - Any officer may be
removed from office without cause by a majority vote of the Board.
Any officer may resign. at any time giving written notice to the
Board, the president or the secretary. Such resignation shall
take effect on the date of .receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make
it effective. -

Section 6. Multiple Offices. A person may simultaneoﬁs~
1y bold more than one office except that no person may simultane—
ously bhold the offices of President and Treasurer. ; :

Section '7. Duties. The duties of the officers are as
follows: . ] : : -

President

(a) The president shall preside at all meetings of
the Board of Directors; shall see that orders and resolu-
tions of the Board are carried out; shall sign all-
leases, mortgages, deeds and other written instruments
and shall co-sign all checks and promissory notes, except
as may be otherwise approved by the Board of Directors.



Vice President

(b) The vice president shall have such powers and
duties as may be assigned to him by the Board of Direc-
tors and shall exercise the powers of the president.
during that officer's absence or inability to act. Any
action taken by a vice president ‘in the performance of.
the duties of the president shall be conclusive evidence
of the absence or inability to  act of the president at

the time such action was taken.

-~ Secretary-. - - -

e (c). The secretary.-shall record the votes and -keep
the minutes of all meetings and proceedings of the Board
and of the Members; keep the corporate seal of the Asso-
ciation and affix it on all papers requiring said seal;
serve notice of meetings of the Board and of the Members;
keep appropriate current records showing the Fembers of

the Association together with their addresses, and shall
perform such other duties as required by the Board.

Treasurer

(a) The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association
and shall disburse such funds as directed by resolution
of the Board of Directors; shall "sign all checks and
promissory notes of the Association; keep proper books of
account; cause an annual audit of the Association books .
to be made by a public accountant at the completion of-
each fiscal year; and shall prepare an annual budget and
a statement of income and expenditures to be registered -
to the membership at its regular annual meeting, and de-
liver a copy of each to the Members.

. Article IX

Indemnification of Officers and Directors '

The Association shall indemnify every director or offi-
cer, his heirs, executors and administrators, against all- loss,
costs and expense, including counsel fees, reasonably incurred by
him in cohnection with any action, suit or proceeding to which he

11 -



may be made a party by reason of his being or having been a direc-
tor or officer of the Association, except -as to matters as to
‘which he shall be finally adjudged in such action, suit or proceeg-:

- ing to be liable for gross negligence or willful misconduct. 1p.

the event of a settlement, indemnification shall be provided only
in connection with such matters covered by the settlement as to
which the Association is advised by counsel that the ‘Person to be

misconduct in the pPerformance of his duty as such director or
officer in relation to the matter involved. The foregoing rights
shall not be exclusive of other rights to which such director or
officer may be entitled. “All liability,- loss, damage, costs ang
expense incurred or suffered by the Association by reason or
arising out of or in connection with the foregoing indemnification
_provisions shall be treated and handled by the Association as
‘expenses payable from assesments; provided, however, that nothing
in.this Article contained shall be deemed to obligate the Associa—
tion to indemnify any member -or Owner, who is or has been a direc—
tor or officer of the Association, with respect to “any duties or
obligations assumed or liabilities incurred by bim ‘under ang by
virtue of the Declaration as a member or Owner covered thereby. - :

Article X

Architectural Control

Section 1. Architectural Control Committee. There is
hereby created an Architectural Control Committee (herein referred
to as the "Committee") comprised. of Samuel F. Marshall, Nicholas-
J. Palermo and Richard Chamberlain, all .of Harris County,.  Texas,.
each of whom shall serve until his successor is appointed. Any two
(2) of the members of the Committee shall have the full authority .
and power to act for the Committee. 1In the event any of the said
members of the Committee should die, resign, refuse to act, or
become unable or ineligible to act, the remaining member or mem-—
bers shall have the authority to desighate a Successor. No member
of the Committee or its designated representative(s), as herein
defined, shall be entitled to any compensation for services per-
formed - pursuant " to this Article. The Committee may, however,
employ one or more . architects, engineers, attorneys or other
consultants to assist the Committee in carrying out its _duties
hereunder, and the Association shall pay such consultants for such

services as they render to the Committee. . .




Section 2. Duties and Powers. The purpose -of the Com-
mittee is to protect the environmental integrity of the Subdivi-
sion in accordance with the provisions of the Declaration. No
building, . fence, wall or .other structure or improvement of any
nature -shall be placed, constructed, erected or maintained on any
Lot,” nor shall any exterior addition to or change or -alteration
therein be made until the construction plans and .specifications
shall have been submitted to and approved in writing by the Commit-
tee as to (a) conformity and harmony of external design and loca-
tion in relation to surrounding structures and topography, and (b)
"quality of workmanship and materials. Any plans and specifica-—
tions to .be submitted shall specify, in such form as the Com-
mittee may reasonably require, the location upon the lot where the
improvements are ‘to. be placed and the dimensions thereof as well
as appropriate information concerning the structural, mechanical,
electrical - and _plumbing details and the nature, kind,. shape,
height, color scheme and materials of the proposed . improvements.or
alterations. The Committee shall also have the right, where not
otherwise set forth herein, in the Declaration, or on the plat of
the Subdivision referred to in Article II, Section 10 hereof, to
specify: : - ) - Coe s - -

(a) Minimum setbacks; -

(b) The location, height and extent of fences,
walls, or other screening devices;

» (c) The orientation of structures and landscaping
on lots with respect to streets, walks ‘and structures on
adjacent propertles and . T T

. (d) A 11m1ted number of acceptable exterlor mate-
rials and/or finishes that may be used in the construc—
tion, alteration or repair of any improvement

Section 3. Committee Approval. A majority of the Commit-—
tee may designate one or more representatives with authority -to
grant the approval herein required. Any approval or disapproval
by the Committee or its designated representative(s) on any of the
above matters shall be in writing and either delivered in person
or by certified mail, return receipt requested, postage prepaid.
Such approval. or disapproval shall be deemed to have been given
when delivered in person or, if sent through the United States
mail, ‘when deposited in such mail. In the event said Committee or




its designated representative(s) fails to give approval or disap-
proval within thirty (30) days after said plans and specifications
bave been submitted to it, or if no plans and. specifications have
been submitted and (1) notice of disapproval of construction is
not given in the manner specified for approvals or disapprovals of
plan, and specifications within ninety (90) days after construc-
tion commences, and (2) no suit to enjoin construction or the
making of alterations has been filed within ninety (90) days after
the completion of construction or alterations, such approval of
plans and specifications will npot be reguired and this covenant
shall be deemed to have been complied with; provided, however, the
necessity for compliance with all the provisions of the Declara-
tion other than the provisions of Article VI shall not be waived
or-affected by the Committee's failure to act, nor shall compli-
ance with such ' Article VI with regard to other construction or
alterations be waived or. affected. T Lo

Section 4. Term. The duties and powers of the members
of the Committee named in Section I of this Article and those
persons named or appointed as their successors, assigns and desig-
nated representative(s) pursuant to Section 1, 2 and 3 of this
Article, shall cease on and after Januvary 1, 1983. Thereafter,
‘the duties and powers of the Committee shall vest in the Board of
Directors of the Association who shall serve as the Committee
until such Board appoints three new members of the Committee. The
_submission and approval provisions of this Article and the duties
and powers vested in the Committee and its successors shall con-
tinue. so long as this. Declaration of Covenants, Conditions and
Restrictions remains in. force and effect. Prior to January 1,
1983, the then current members of the Committee may voluntarily
transfer all their duties and powers to the Board of Directors of
the Association. To be effective, such a transfer shall be evi-
denced by a document executed by each of the then current members
of the Committee. At such time as the Board appoints three new
members of the Committee, the Committee shall cease to have the
/selfperpetuating powers granted -in Section 1 of this Article and
members of the Committee shall thereafter serve on the same terms
and conditions as officers of the Association. '

Article XI

Books and Records

The books, records and papers of the Association shall at-
all times, during reasonable business hours, be subject to




‘inspection by any member. The Declaration, the- Articles of Incor-
poration and the  By-Laws of the Association shall be available for
1nspect10n by any member at the principal office of the Associa-
tlon, where copies may be purchased at reasonable cost

Article XII

Assessments

Section 1. Obligation. Each Owner of each Lot within the
Subdivision, by acceptance  of. a -Deed--therefor, whether or not it
shall be express in the Deed or other evidence of the conveyance,
is deemed to covenant and agree to pay the Association the fol-
low1ng' ' i .

(a) Annual assessments or charges;

(b) Special - assessments for capitai imprbvements;
and : ‘ . - _—

(c) Any other sums to the extent they are spec1f1~
cally provided for in the Declaration. :

Such assessments or charges are to be fixed, established and col-
lected as provided hereinafter and in the Declaration. These
charges and assessments, together with such interest thereon and
cest of collection thereof, as hereinafter provided, shall be a
charge on the land and shall be secured by a continuing Vendor's
Lien upon the Lot against. wvhich such assessments or charges are
made. Each such assessment or charge,'together with such. inter-
est, costs, and reasonable attorney's fees shall also’ be and
remain the personal obligation of the individual or individuals
who owned the particular Lot at the time the assessment or charge’
fell due notwithstanding any subsequent transfer of title to such
Lot. The personal obligation for dellnquent assessments and
charges shall not pass to successors 1n t1t1e |Jn1ess expressly
assumed by them. :

Sectlon 2. PurEpse of Assessments. The - assessments
levied by the Association shall be used exc1u51vely for the pur-—
pose of promoting the recreation, health, safety and welfare of
the residents of the Subdivision. Wlthout limiting the fore901ng,
.the total assessments accumulated by the Association, insofar as
the same may be sufficient, ‘shall be applled toward the payment of
all taxes, insurance premiums and’ repalr, maintenance and acquisi-
tion expenses incurred by the Association and at the option of the




Board of Directors of the Association for any or all of the follow-
ing purposes: 1lighting, improving and maintaining streets, alley- -
" ways, sidewalks, paths, parks, parkways, .and esplanades in the
. Ssubdivision; collecting and disposing of garbage, ashes, rubbish
and materials of a similar nature; payment of legal and all other
"expenses incurred in connection with the collection, enforcement
and administration of all assessments and charges and in connec-
tion with the enforcement of the Declaration; employing policemen
or watchmen and/or a security service; fogging and furnishing
other general insecticide services; providing for the planting and
upkeep of . trees and shrubbery on esplanades and in any Common
Area; acquiring and maintaining any -amenities or recreational
facilities that are or will be operated in whole or in part for
the- benefit of the Owners; and doing any other thing necessary or
‘desirable in the opinion of .the Board of Directors of the Associa- =
tion to keep and maintain the property in the Subdivision in neat
and good ‘order, or which they consider of gemeral benefit to the
Owners or occupants of the Subdivision, including the. establish-
ment and maintenance of a reserve for repair, maintenance, taxes,
insurance, and other charges as specified herein. Such funds may
also be used to repair, maintain and restore abandoned or neglect-
ed residences and Lots as hereinafter provided. It being under—
stood that the judgment of the Board of Directors of the Associa-—
tion in establishing annual assessments, special assessments and
other charges and in the expenditure of said funds shall be final
and conclusive so long as said judgment 1is exercised in good
faith. - o T

- Section 3. Basis and Maximum Level of Annual Assess—
ments: Until January 1 of the year _1immediately following the
conveyance of the first Lot from Declarant' to an Owner;-the -maxi- -
mum annual assessment shall be not more than One Hundred and
No/100 Dollars ($100.00) per -Lot. From and after Janvary 1 of the
year immediately following the conveyance of the first Lot from
Declarant to an Owner, the maximum annual assessment may, at the
option of the Board of Directors, be automatically increased,
effective January 1 of such year following the conveyance of the
first Lot from Declarant to an Owner of each year thereafter, in -
.conformance with the rise, if any, in the Consumer Price Index
(published by the Department of Labor, Washington, D.C.) for the
twelve month period ending with the last day of ‘the preceding June
or alternatively, by an amount egual to a ten percent (10%) in-—
crease over the prior year's maximum annual assessment, which-
ever is greater, without a vote of the Members of the Association. -
“If the Consumer Price Index shall cease to be published, the rise




- for the period stated above in the successor or if there is no
successor, comparable Index or statistics published by the United
States Government shall be used for "making the calculation de-
scribed in the preceding sentence. From and after January 1 of
the  year immediately following the conveyance of the first Lot by
Declarant to an Owner, the maximum annual assessment may be in-
creased above that. established by the Consumer Price Index formula
or the above-mentioned percentage increase only by written ap-
proval of the Members holding two-thirds (2/3) of all membership
votes ‘entitled to be cast in each membership class that is enti-
tled to vote at the time the action is taken. This increase shall
become effective on January 1 of the.year following the- year in.
which such approval 1is obtained. After consideration of current
maintenance costs and future needs of the Association, the Board
of Directors may fix the annual assessment at an amount not in
excess of the maximum amount approved by the Owners.

. Section 4. Special Assessments for Capital Improvements:
In addition to the ' annual assessment auvthorized above, the . As—
sociation may levy, in any assessment year, a special assessment
applicable to that year only, for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction;
equipment or unexpected repair in the Subdivision or any Common
Area including the necessary fixtures and personal property re-
lated thereto, provided that any such asséssment shall have the
- written approval of the Members holding two-thirds (2/3) of all
membership votes entitled to be cast in each membership class that
is entitled to vote.. ' - o

Section 5. Notice of Quorum for Any Action Authorized
Onder Sections 3. and 4. Written notice of any meeting of the
- Members of the Association called for the purpose of taking any
-action authorized under Section.-3 or 4 of this Article shall be
sent to all Members not less than ten (10) days nor more than
fifty (50) days in advance of the meeting. At any such ‘meeting
called, the presence of the Members holding ‘two-thirds (2/3) of
all membership votes entitled to be cast in each membership class
that is entitled to vote at the time of such meeting or their
proxies shall-constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice
and quorum requirements. In lieu of such a meeting and notice, a
door-to-door canvass may be used to get the required written
approval of the Owners as hereinafter provided. _ o




Section 6. Rates of Assessment. Any annual .and special
-assessments and other charges authorized by the Declaration shall
be assessed against all Lots, whether or not owned by the Declar-
ant, and must be fixed at unlform rates as follows-- -

(a) Occupied Lots:- Those Lots contalnlng an - Occu-
p1ed Living Unit shall be assessed or charged the full-
assessment or charge as set by the Board of Dlrectors of

the Association;

(b) COmpleted Lots: Those Lots containing a sub-
stantially completed but unoccupied Living Onit, shall be
assessed - or . charged : fifty percent (50%) of the full

..assessment or charge as set by the Board of Directors of
the Assoc1at10n- and . s

\l

. {c) Vacant Lots:' Those Lots which are vacant or’
upon which a residence _is under construction shall._be as-
sessed or charged at a rate equal to fifty percent (50%)
of the full assessment or charge as set by the Board of
Directors of the Association. If such Owner fails to

“maintain said Lot, the Association is hereby authorized
to do so and any expense the Association incurs thereby
shall become a lien on the Lot and the general personal
obligation of said Owner.

The determination of which of the three above categories a lot is
in shall be determined as of January-1 of each calendar .year and
shall not change durlng that calendar year. - ©o-

Sectlon' 7. Date of Commencement and Determination of
Annual - Assessment: The - annual assessment.provided for - hérein -
shall commence as to all Lots on the first day of the month follow--
ing the decision of the Board of Directors to establish same
pursuant to Article XII, Section 3. The first annual assessment
shall be adjusted according to the number of months temalnlng in
the calendar year.  -On or before the 30th day of November in each
year, the Board of Directors of the. Association - shall determine
whether such annual assessment should continue to be levied
against each Lot in the next calendar year. If it is determined
by the Board of Directors of the Association that continuvance of
such assessment is warranted, written notice of the figure at
which the Board of Directors of the Association has set the annual
assessment for the next calendar year shall be sent to every Owner
'whose Lot is subject to the payment thereof. Assessments shall be .




due and payable monthly or as directed by the Board of Directors
of the Association. The Association shall, upon demand, and for
reasonable charge, furnish ‘a certificate signed by an officer of
the Association setting forth whether the assessments on a speci-
fied Lot have been paid. A properly executed certificate of the
Association as to the status of assessments on a particular Lot is
binding upon the Association as of the date of its-issuance.: -

Section 8. Effect of Nonpayment of Assessments; Remedies
of the Association: Any .assessments or_charges which are not paid
when due shall be delinquent. If an assessment or charge is not
paid within thirty (30) days after the due date, it shall bear
interest from the due date at the rate of ten per cent (10%) per
annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien
herein retained .against the ILot. Interest, costs and reasonable
attorney's fees incurred in any such action shall be added to the
amount of such assessment or charge. Each. such Owner, by his
acceptance of a Deed to a JLot, hereby expressly vests in the
Association or its agents, the right and power to bring all ac-
tions against such Owner personally for the collection of such as-
sessments and charges as a debt and to enforce the aforesaid lien
by all methods available for the -enforcement of such ‘liens, in-
cluding foreclosure by an action brought in the name of the Asso-
ciation in a like manner as a mortgage or deed of trust lien fore-
closure on real property, and such Owner expressly grants to the
Association a power of sale and non-judicial foreclosure in con-
nection with said lien. No Owner may waive or otherwise escape
~1iability for the assessments provided for -herein by non-use of
any Common Area or abandonment of his Lot. B LT

Section 9. .Subordination of the ILien to Mortgages: As
hereinabove provided, the title to each Lot shall be subject to-
the Vendor's Lien securing the payment of all assessments and
charges due the Association, but this Vendor's Lien shall be sub-
ordinate to any valid purchase money lien or mortgage covering a
Lot. Sale or transfer of ‘any ‘Lot shall not affect this Vendor's
Lien. However, the sale or transfer of any Lot which is subject
to any valid purchase money lien or mortgage, pursuant. to a judi-
cial or non-judicial foreclosure under such lien or mortgage shall
extinguish the Vendor's Lien securing such assessment or charge as
to payments which become due prior to such sale or transfer. No
sale or transfer shall relieve such Lot or the Owner thereof from
liability for any charges or assessments thereafter becoming due




or from the lien thereof. In addition to the avtomatic subordina-
tion provided hereinabove, the Association, in the discretion of
the Board of Directors, may subordinate the lien securing any
_assessment provided for herein to any non-purchase  money mortgage,

lien or encumbrance, su_bject-‘to such limitations, if any, as such

Board may determine.

Section 10. Exempt Property: .All properties dedicated

to, and accepted by, a local public .authority and all properties
owned by a charitable or nonprofit organization exempt from taxa-
tion by the laws of the State of Texas shall be -exempt from the
assessments. and charges created in the Declaration or bherein.

Notwithstanding the foregoing, no Lot which is used as a ‘resi—

dence shall be exempt from said assessments and charges.

__Article XIIT )

- "Exterior Maintenance

In the event any Owner of any Lot in the Subdivision
fails to maintain the Lot and the improvements situated thereon in
a manner satisfactory to the Board of Directors of the Associa-—-
tion, the Association, after seven (7) days notice to the Owner of
said Lot, setting forth the action intended to be taken by the
Association and after approval by a two-thirds (2/3) vote of the
Board of Directors, shall have the right (but not the obligation)
through its agents and employees, to enter upon said Lot and to
repair, maintain and restore the Lot and the exterior of " the
buildings and any other improvements located thereon. To the ex-
tent necessary to prevent rat infestation, diminish fire bhazards
and accomplish .any of the above needed repair, maintenance and
restoration, the Association shall have the right (but not - the

obligation), through its agents and employees, to enter any Tesi—-

dence or improvement located upon such Lot. Neither the Associa-—
tion nor its agents .or employees shall be liable, and are express—
1y relieved from ‘any 1liability for trespass or other tort in
connection with the performance of the exterior maintenance and

other work authorized in this Article. The cost of such exterior -

‘maintenance and other work-shall be the personal obligation of the
Owner of the Lot on which it was performed and shall become a part
of the assessment payable by said Owner and secured by the liens
herein retained. ' ' :




Article X1V :

Corporate. Seal .

L. .

- The Associatlon shall. have a seal in c1rcular form hav:mg
within 1its circumference the words: _."SHEPBERD. TRACE HBOMEOWNERS

ASSOCIATION, INC. )

Article XV -

Amendments ’ » _ .

) Section 1. These By-Laws may be amended, at a regular or
"special meeting of the members, by a vote of a two-thirds (2/3)
majority of a guorum of members entitled to vote at the time of
. such meeting present in person or by proxy; provided, however,
. that no - amendment. shall be" effectlve Af it confllcts w1th the
prov151ons of the Declaratlon. o T

. -

Sectlon 2 In~ the ‘case of any conflict between the
Articles of Incorporatlon and " these By-Laws, the Articles shall
control; and in the case of any conflict between the Declaration,
the Articles of Incorporation or these By-Laws, the Declaration

shall control. . : : . .

Article XVI _

Miscellaneous

. Section 1. Fiscal Year. -The fiscal year of the Associa-
tion shall begin on the first day of January and end on the 31st
Gay of December of every year, except that the flrst flscal year
: shall begln on the date of. 1ncorporat10n. _— - v P .
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As Amended December, 1983 .




