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WHEREAS, FLRANCIAL FOUNDATION, INC., (hereinafter
called "Developer") is the owner of a certain tract of real
property which, with improvements, is commonly known as Maple-
wood Square Apartments, consisting of approximately 1.4690
acres, more or less, of land with tour (4) bulldings, each
two (2) stories high, thereon, containing a total of 46 apart-
ment~home units one (1) out-building and certain other improve-
ments located thereon (such real property and the improvements
located thereon being hereinafter sometimes referred to as the
"property"), such tract of real property being more particularly
described on Exhibit "A" attached hereto and made a part hereof,
and the improvements thereon being more particularly described
on the plan (hereinafter referred to as the "Plan"), attached
hereto as Exhibit "B" and made a part hereof for all purposes;
and

WHEREAS, Developer desires to submit sald Property
to a condominium regime pursuant to the Condominium Act (herein-
after called "Act"), Article 130la of the Texas Revised Civil
Statutes; :

NOW, THEREFORE, Developer hereby declares that the
land described in Exhibit "A" attached hereto, together with all
improvements and structures thereon, and all easements, rights
and appurtenances belonging thereto, is hereby submitted to a
condominium regime pursuant to the Act, and that said Property
is and shall be held, conveyed, hypothecated, encumbered, pled-
ged, leased, rented, used, occupied and improved subject to
the following limitations, easements, restrictions, covenants,
leases, conditions, charges and liens, all of which are declared
to be established for the purpose of enhancing the value, desir-
ability and attractiveness of said Property and every part

thereof. All of said limitations, easements, covenants, restric-

tions, conditions, charges and liens shall run with the said

Property and shall be binding upon all parties having or acquiring

any right, title or interest therein or any part thereof and
shall be for the bgnefit of each owner of any portion of said
Property. or any interest therein, and shall inure to the benefit
of and be binding upon each successor in interest of the owners
thereof.

ARTICLE I

DEFINITIONS

For the purposes of this Declaration, the terms used
shall have the following meanings:

A. Units.

1. Apartment-Home Unit (hereinafter called
"Residential Unit") shall mean an enclosed space consisting of
one Oor more rooms occupying all or part of a floor or floors
of a building, which enclosed space is not owned in common with
the co-owners of other Units in the project. Each Unit is
nurnbered as shown on the Plan, and the boundaries of each Unit

shall be and are the interior surfaces of the perimeter wvalls,
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floor, ceilings, and the exterior surfaces of balconies or
patios, if any; and a Unit includes both the portion of the
building so described and the air space so encompassed, excepting
common elements. Any Unit may be jointly or commonly owned

by more than one person. It is intended that the term "Apart-
ment—-Home Unit", as used in this Declaration, shall have the

same meaning as the term "Apartment", as used in the Act. The
common elements within an Apartment-Home Unit, consisting of

supporting walls, columns, girders, any piping, duct work, o

wiring, plumbing or the like, which may be concealed by interior
walls or any suspended ceiling together with any alr handler
installed in each Apartment-Home Unit (and the air space en-

closing same) shall not be considered as part of such Unit. J

2. A reference to "Unit" or "Units" shall mean
and include Residential Units.

B. Board shall mean the Board of Administrators
established pursuant to this Declaration.

C. Building shall mean and refer collectively to
one of the four (4) principal structures presently situated
on the land and the one (1) out-building containing leased
laundry equipment.

D. Act shall mean Article 130la of the Texas
Revised Civil Statutes.

E. Co-Owner shall mean a person, firm, corporation,
partnership, assoclatilon, trust, fiduciary or other legal en-
tity, or any combination thereof, who owns a Unit or Units
within the Project, and shall include the pDeveloper, but shall
exclude those having an interest in a Unit or Units merely as
security for the performance of an obligation. A Co~Owner shall
have an exclusive ownership to such Co~Owner's Unit or Units and
shall have a common right to a share or shares, with other
Co-Owners, in the Common Elements. Each Co=Owner may use the
Common Elements in accordance with the purposes for which they
are intended without hindering or encroaching upon the lawful
rights of other Co-Owmers.

F. Council of Co—Owners‘shall mean all of the
Co-Owners, as defined in Paragraph E of this Article I, which
shall be organized as a Texas non-profit corxporation,

G. Developer shall mean and refer to Financial Founda-~
tion, Inc., and any o% Tts affiliate entities and their success-
ors and assigns, provided such successors or assigns are de-=
signated in writing by the Developer as a successor or assign

of the right of the Developer set forth herein.

H. Manager shall initially mean Financial Foundation,
Inc., and after it ceases to be the Manager, the person or firm
selected by the Board pursuant to the provisions of this De-
claration.

I. Mortgage shall mean a Mortgage or Deed of Trust
covering a Unit and the undivided interest in the Common Elements
appurtenant thereto.

J. Mortgagee shall mean a beneficiary under a
Mortgage and any servilclng agent of such beneficiary,

K. Plan shall mean the plats, plans and list
attached hereto as Exhibit "B" and hereby made a part herxeof.
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L. Project shall mean the Condominium Project
established by this Declaration to be known as Maplewood Square
Condominiums.

M. Land shall mean the Land described in Exhibit
"A" attached hereto.

N. Property shall mean the Land, together with
all improvements and structures thereon and all easements,
rights and appurtenances belonging thereto.

0. Common Elements shall mean all of the Prop-
erty, except for the Units, and, without limiting the
generality of the foregoing, shall include the following:

1. The Land;

2. All foundations, columns, girders, beans,
supports, bearing walls, roofs, those portions of any exterior
wall beyond the Unit side of a glass exterior wall, those por-
tions of the walls and partitions located between the unexposed
faces of the drywalls of any Unit side of the drywalls dividing
a Residential Unit from other Residential Units or separating
a Residential Unit from corridors, stairs, and other mechanical
equipment spaces, all-metal deck with concrete-filled floors,
if any, all concrete floor slabs and concrete ceilings;

3. All flat roofs, yard and gardens, except as
otherwise provided or stipulated;

4. All central and appurtenant installations
for services, such as heat, power, light, telephone, hot and
cold water, including all pipes, ducts, wires, cables and con-=
duits used in connection therewith (whether located within a
Common Element or within a Unit);

5. All sewage and drainage pipes and facilities;
all portions of any mechanical system between a point of entrance
to, or exit from, the Building and the point of entrance to a
mechanical equipment room;

6. In general, all devices or improvements
existing for common use, including but not limited to, drive=
ways, and walkways;

7. }aundry Building as designated on the Plan.

8. All other elements of the Building desirable
or rationally of common use or necessary to the existence, up-
keep and safety of the Project.

9. Stairways, recreational facilities, including,
but not limited to, the swimming pool and qarden areas, if any.

P. Limited Common Elements. 1n general, the ‘
Limited Common Elements consist of those avcas of the Building
which are to be used exclusively by Residential Unit Co-Owners

including all installations, equipment and facilities gontained
is such areas or elsewhere which service only that Residential
Unit.
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1. The Limited Common Elements appurtenant
to, and to be used in common by, all Residential Units, con-
sist of the following, including, without limitation, all
pipes, wires, ducts, vents, cables, conduits, lines, installa-
tions, equipment, apparatus and facilities contained therein
which service only that Residential Unit:

a. The electrical switchboxes located on each respective
floor servicing only the Residential Units;

b. The exterior walls of the building encompassing the
Residential Unit;

c. Air handlers, if any, parking spaces for the use of
the Residential Units, subject to the following provisions:

4. Patios and Balconies, if any, as designated on the
Plans.

(1) Each air handler mechanical unit (and the phy=-
sical space within which it is enclosed) located within a
Residential Unit is a Limited Common Element subject to the
exclusive use and possession of the Co-Owner of the Residential
Unit in which it is installed. The Board shall have the right
of access to each air handler mechanical unit for the purpose
of providing such periodic maintenance Ox replacement of filters
as the Board shall deem appropriate. '

(2) A parking space oOr spéces shall be provided for
the use of Co-Owner or Co-Owners of each Residential Unit.

(a) The Developer may, at its option, at any
time and from time to time, designate parking spaces for the
use of the Council.

(b) Parking spaces designated by the Developer
to the Council may be provided by the council for other usges at
its option at any time and from time to time under such terms
and conditions as the Council may deem appropriate.

(c) Each one bedroom Residential Unit shall
be provided one parking space and each two bedroom Residential

s

Unit shall be provided two parking spaces.
£. All other pipes, wires, ducts, vents, cables, con=
duits, lines, installations, equipment, apparatus and facili-
ties located elsewhere in the Property which wervice only
the Residential Units.
ARTICLE II

PARTITION PROHIBIL"

The Common Elements shall .yvided and shall
not be the object of an action for - diyision of the
co-ownership thereof so long as su:: - ondominium
regime, and, in any event, all Mor! - paid in full
prior to bringing an action for pai! consent of all

Mortgagees must be obtained.



ARTICLE III

RESIDFENTIAL UNIT DESCRIPTIONS

A, There are three (3) types of Residential Units,
identified by type and generally described as follows:

Type General Description

,011Y1 1 Bedroom, 1 Bath approx. 658 sq.

n2st! 2 Bedroom, 2 Bath approx. 868 sq.

o w ¥

,wJbLv> 2 Bedroom, 2 Bath approx. 919 sq.

B. Residential Unit Identification and Location.
Each Residential Unit 1s separately numbered and 1s identified
by type, general description, square footage, floor and asso-
ciated patio, if any, on the Plan, attached hereto and incor-
porated herein as if fully recited by reference thereto, and
further shown on the respective plats of each floor attached
hereto as part of the Plan.

ARTICLE IV

OWNERSHIP INTEREST AND SHARE OF COMMON EXPENSE

The fractional interest, expressed as a percentage,
which each Unit bears to the entire Property, and which each
Unit owns in and to the Common Elements, and the fractional
share, expressed as a percentage, of the common expenses for
each Unit, are as set out on the Plan.,

ARTICLE V

ENNCROACKMEL!TS AWUD EASEMENTS

A, Encroachments. If (l) any portion of the Com-
mon Elements or Limited Common Elements encroaches upon any
Unit; (2) any Unit.encroaches upon any other Unit or upon any
portion of the Cormon Elements or Limited Common Elements; or
(3) any encroachment shall hereafter occur us a result of (i)
construction of the Building; (ii) settling or shifting of the
Building; (iii) any alteration or repair to the Common Elements
or Limited Common Elements made by or with the consent of the
Board; (iv) any repair or restoration of the Building (or any
portion thereof) or any Unit or Limited Common Elements after
damage by fire or other casualty or any taring by condemnation
or eminent domain proceedings of all or auy portion of any
Unit or the Common Elements or Limited (c:won Elements, then,

ft.
ft.

ft.

in any such event, a valid easement shall exist for such encroach-

ment and for the maintenance of the same .0 long as the Building

shall stand.
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B. pipes, Wires, Ducts, cables, Conduits, Public
Utility Lines and A1l Other Common Elements Located Inslde
of Units. Each Unit shall have an sasement in common with
all other Units to use, maintain, repair, alter and replace all
pipes, wires, ducts, vents, cables, conduits, public utility
lines and all other Common Elements located in any of the other
Units or elsewhere on the Property and serving such Unit. Each
Unit shall be subject to an casement in favor of all Units to
use, maintain, repair, alter and replace the pipes, wires,
ducts, vents, cables, conduits, public ufility lines and all
other Common Elements located in such Unit or clsewhere on the
Property and serving other Units. The Board shall have a right. v
of acgess to each Unit to inspect the same, to remove viola-
tions therefrom and to maintain, repair or replace the Cornmon
Elements contained therein or elsewhere in the Property; pro-
vided such right of access shall be exercised in such a manner
as will not unreasonably interfere with the use of the
Residential Units for dwelling purposes. Such entry shall be
permitted on not less than one qu'gqug;gg, except that no 4
notice will be necessary in the case of an emergency.

C. Easements.

1. Each Residential Unit shall have an easement,
in common with all other Residential Units, for the exclusive
use of the Limited Common Elements.,

2. Each Residential Unit shall have an ease-
ment in common with all other Residential Units, and each Unit
shall be subject to such easement, to install, operate, maintain,
repair, alter, rebuild, restore and replace the Limited Common
Elements, and any pipes, wires, ducts, vents, cables, conduits
or other lines or equipment or facilities forming a part of
or related to such Limited Corumon Elements, located in, over,
under, through or upon a Unit, the Common Elements elsewhere
on the Property, provided that access to any Unit or the Cormon
Elements or the Limited Common Elements in furtherance of
such easement shall he exercised in such a manner as will
not unreasonably interfere with the use of the Residential
Units for dwelling purposes. such entry shall be permitted
on not less than one day's notice, except that no notice will
be necessary in the case of an emergency.

3. Each Unit shall have an easement of suoport
and of necessity and shall bhe subject to an easement of support
and necessity in favor of all other Units, the Common Elements,
and the Limited Common Elements.

4. The Developer, its succesSoOIrsS and assigns, shall
have an easement to erect, maintain, repair and replace, from
time to time, one or more signs on the Property for the purpose
of advertising the sale of Residential Units, and the leasing
of space in any Unit.

5, The Decveloper reserves the right, for itself
and its designee (so long as Developer or said designee owns
a Residential Unit), and the Board to yrant such electric,
gas, steam or other utility easements ol reclocate any existing
utility facilities in any portion of the lroperty as the
Developer, its designee, Or the Board shall deem necessary Or
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desirable for the proper operation and maintenance of the
Building, or any portion thereof, or for the general health or
welfare of the Co-Owners or the tenants, provided that

such additional utilities or the relocation of existing utili-
ties or the relocation of existing utilities will not prevent
or unreasonably interfere with the use of the Residential Units
for dwelling purposes. The utility and its employees and agents
shall have the right of access to any Unit or the Common
Elements or the Limited Common Elements in maintenance of such
facilities, provided such right of access shall be exercised

in such a manner as shall not unreasonably interfere with the
use of the Residential Units for dwelling purposes. Notwith-
standing the foregoing, the Board may grant additional (or
relocate existing) utility facilities in respect of the Common
Flements or Residential Section only, subject to the provisos
set forth in the preceding sentences.

ARTICLE VI

APPLICABLLC DOCUMENTS

All present and future Co-Owners, tenants and occup-
ants of the Units shall be subject to, and shall comply with,
the provisions of this Declaration, the By-Laws adopted or to
be adopted by the Developer or the Council, and the rules and
regulations as the same may exist from time to time. The
acceptance of a deed or conveyance to, or the entering into of
a lease or the entering into the occupancy of, any Unit shall
constitute an agreement that the provisions of this Declara-
tion, the By-Laws, and the rules and regulations, as they may
exist from time to time, are accepted and ratified by such
Co-Owner, tenant or occupant, and all of such provisions shall
be deemed and taken to be covenants running with the Land and
shall bind any person having at anytime any interest or estate
in any Unit, as though such provisions were recited and stipu-
lated at length in each and every deed or conveyance or lease
thereof.

ARTICLE VII

ORGANIZATION OF THE COUNCIL Ot CO-OWMERS

A, Incorporation. The Council of Co-Owners shall
be organized as a Texas non-profit corporation to be known as
"Maplewood Square Council of Co-Owners", huvrein referred to

as "The Council of Co-Owners" or "The Cuuncil”.

B. Mermbership and Voting. Al of the Co-Owners
shall be members of the Councll orf Cu-Owi I'S.
1. Subject to the provis —ns of Article IX,
Paragraph D-5, the Co-Owners of onc o1 v W Units shall be en-
titled to one vote per Unit for each tnur owned by such Co-

Owner or Co-Owners,

2. No Co-Owner, othui t'.. the Developer, shall
be entitled to vote at any meeting ot Ui Jouncil until he has
presented evidence of ownership of o uUmt in the condominium



Project to the Secretary of the Board. The vote of each Co-
Owner may only be cast by such Co-Owner or by a proxy given by
such Co-Owner to his duly authorized representative. Each Unit
is entitled to have only one vote cast., If title to a Unit

shall be in the name of two or more persons as Co-Owners,

any one of such Co-Owners may vote as the Co-Owner of the

Unit at any meeting of the Council and such vote shall be

binding on such other Co-Owners who are not present at such
meeting until written notice to the contrary has been received

by the Secretary of the Board, in which case the unanimous action
of all such Co-Owners (in person or by proxy) shall be required
to cast their vote. If two or more of such Co-Owners are present
at any meeting of the Council, then unanimous action shall be
required to cast their vote.

C. By-Laws. The initial condominium By-~Laws
of the Council shall be adopted by the Developer in accordance

with the Act and may be amended thereafter as provided for
therein.

D. Meetings. Meetings of the Council of Co-
Owners to perform its duties under this Declaration shall be
in accordance with the condominium By-Laws adopted by the
Developer and as amended from time to time,

E. Board of Administrators. The affairs of
this Council shall be managed by a Board of five (5) Admini-
strators. Each member of the Board must be a Co-Owner with
the exception of the initial Board members who shall be
appointed by the Developer (and any replacement Administrators
selected by the Developer or the members of the initial Board
prior to the first meeting of the Council).

F. Powers of the Board. The Board of Admini-
strators shall have such powers as set out in the By-Laws and
shall exercise them in accordance with the Act, this Declara-
tion and said By-Laws.

G. Officers of the Council. The Executive Offi-
cers of the Council shall be a President, who shall be an
Administrator, a Vice-President, who shall be an Administrator,
a Treasurer and a Secretary, all of whom shall be elected
annually by the Board and who may be pre-emptorily removed by
vote of the Board at any meeting. Any person may hold two or
more offices except the President shall not also be the Secre-
tary. The Board shall, from time to time, elect such other
Officers and designate their powers and duties as the Board

shall bind to be required to manage the affairs of the Council.

H. Officers' Powers and Responsibilities. The
Officers shall have such powers and responsibllities as are
set out in the By-Laws and shall exercise them in accordance

with the Act, this Declaration and the ly-Laws.

ARTICLE VIIIL

INDEMNITY, LIABILITY FOR LATENT |' 1" "' AND BONDING

A. Indemnification of Admi. 1« rators and Officers.
Each Administrator and Officer of the - acil (hereinafter
"official") shall be indemnified by t° councll against all ex-
penses and liabilities, including atw. .. yv's fees, reasonably
incurred by or imposed upon such Ofr: - ' 1n connection with
any proceeding to which the Official .+ a party, or in
which the Official may hecome a part:, in which the Official




may become involved, by reason of being or having been an
Administrator or Officer of the Council, or any settlement there-
of whether or not such person is an Administrator or Officer

at the time such expenses are incurred, except in such cases
wherein the Official is adjudged guilty of willful malfeasance
or bad faith in the performance of duties; provided that in

the event of a settlement the indemnification herein shall
apply only when the Board approves such settlement and reim-
bursement as being for the pest interest of the Council. The
foregoing rights of indemnification shall be in addition tao and
not exclusive of all other rights to which such Official

may be entitled. It is intended that the Officers and Admin-
istrators shall have no personal liability with respect to

any contract made by them on pehalf of the Council or the con-=
dominium, It is also intended that the liability of any
Co-Owner arising out of any contract made by the Officers or
Board or out of the aforesaid indemnity in favor of the
Officers and Administrators shall be limited to such propor-
tion of the total liability therefor as such Co-Owner's share
of common expenses as set out in the Declaration. Every
agreement made by the Board or by the Officers or the managing
agent or manager on behalf of the Council or condominium shall
provide that the Administrators, the Officers and agent, as

the case may be, are acting only as agents for the Co-Owners
and shall have no personal liability thereunder (except as
Co-Owners), and that each Co-Owner's liability thereunder shall
pe limited to such proportion of the total liability therefor
as such Co-Owner's share of common expenses as set out in the
Declaration.

B. Liability for Defects. Notwithstanding the duty
of the Council to maintain and repalr parts of the condominium
Property, the Council shall not be liable for injury or damage,
other than the cost of maintenance and repair, caused by any
patent or latent condition of the Property to be maintained and
repaired by the council, or by the elements or other Co~-Owners
or persons. ‘

C. Fidelity Bonds. The Board shall obtain ade-
quate fidelity Gonds for all Administrators, Officers, agents
and employees of the Council handling or responsible for
condominium or Council funds, including, but not limited to,
employees of any professional manager. The premiums on such
bonds shall constitute a common expense. Such fidelity bonds
shall meet the following requirements:

3

1. All such fidelity bonds shall name the
Council as an obligee; and

2. Such fidelity bhonds shall be written in
an amount equal to at least 150 percent of the estimated annual
operating expenses of the condominium Project, including
reserves; and

3, Such fidelity bonds shall contain waivers
of any defense based upon the exclusion of persons who serve
without compensation from any definition of "employee" or
similar expression; and

4. Such bonds shall provide that they may not
be cancelled or substantially modified (including cancella-
tion for nonpayment of premium) without at least 30 days'
prior written notice to all Mortgagees.




ARTICLE IX

ASSESSMENTS
A, Determination of Cormon Expenses and Fixing
of Common Charges. The Manager, initlally, and therecafter

the Board, shall from time to time, and at least annually,
prepare a budget for the Project, fixing and determining the
amount of common charges payable by the Co-Owners to meet the
common expenses of the Project and allocate and assess such
cormon charges among the Co-Owners in proportion to their
respective interests in the Common Elements.,

1. Common charges shall include but not be
limited to:

a. Expenses for the operation, maintenance, repalr or
replacement of the general Common Elements and the Limited
Common Elements;

b. Cost of carrying out the powers and duties of the
Council;

c. All insurance premiums and expenses relating thereto,
including fire insurance and any other expenses designated
as common expenses from time to time by the Board; and

d. Utllity expenses, separately assessed, as provided
below.

2. The Board may also include as common charges
an amount for working capital for the Council, amounts necessary
to make up any deficit in the common expenses for a prior year,
amounts as may be required for the lease by the Council or its
designee, corporate or otherwise, on behalf of all Co-=Owners
of any Unit whose Co-Owner has elected to lease such Unit, or
of any Unit which is to be sold at a foreclosure or judicial
sale, and such amounts as may be necessary to effect any other
purpose or requirement of this Declaration.

3. The Board shall establish an adequate re-
serve fund for replacement of Common Element components to be
a part of the common charges and funded by the assessments paid
monthly. Any assessments, however designated and for whatever
purpose, which are for the payment of other than current operating
expenses or which are being collected in anticipation of a fu=
ture need and are not going to be expended during the year for
which the assessments are being collected, shall be deposgited
in an account separate from the general operating account and
shall not be used for any purpose other than the designated
purpose for which the assessment has been collected. After the
special or restricted purpose for which such assessments were
made has been completed and there are unexpended funds remaining,
then the Board shall vote to determine whether these funds
shall be transferred to the general operating account and applied
as a credit, pro rata, toward each Co-Owner's subsequent
assessment.

4. The Board shall promptly advise all Co-
Owners in writing of the amount of the assessment payahle by each
of them, respectively, as determined by the Board, as aforesaid,
and shall furnish copies of the budget on which such assessment
is based to all Co-Owners.
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5. If the allocation and assessment of common
sharqes to the Co-Owner OrC co-Owners of each respective Unit
(hercinafter referred to as the "annual assessment') proves
inadequate for any reason, including nonpayment of any Co-
Jwner's annual assessment, the Board may, at any time, levy a
further assessment to each of the Co-Owners in accordance with
their interest in the Common Elements, except as otherwise
expressly provided herein.

B. Payment of Assessments. The aggregate of the
annual assessment and any other or further assessment made by
the Board and allocated and assessed to the Co-Owner oOr
Co-Owners of each Unit shall be payable in twelve (12) equal
monthly installments following the date of the last determina-
tion or amendment of assessments by the Board. Such payments
shall be due and payable on the first day of each month. If,
at any time, a Co-Owner is in arrears more than fifteen (15)
days with respect to the payment of two (2) monthly install-
ments, the Board may, at its option, accelerate the due date of
the remaining unpaid monthly installments and declare said sums
immediately due and payable and give notice of such action to /
such Co-Owner. From and after the date of such notice, the
Board may enforce the payment of any such sums determined to be
due as in the case of any other assessment.

-

C. Interest on Unpaid Assessments., Assessments
that are unpaid for over sixty (60) days after due date shall
pear interest at the rate of 10 percent per annum from due date
until paid.

D. Unpaid Assessments: Liens, Penalties and Methods
of Collection. ~The Councll shall have a lien on a Unit for any
unpaid assessments against the Co-Owners of such Unit, together
with interest thereon and reasonable attorney's fees incurred
in collection of same and the enforcement of said lien. All
such liens shall be subordinate and inferior to the purchase
money lien (vendor's or deed of trust or both) of a first
Mortgage. The Board shall take such action as it deems necessary
to collect assessments and may settle and compromise the same
if it is in the best interest of the Council. Said liens shall
pe effective as and in the manner provided for by the Act and
shall have the priorities established by said Act.

1. The Board may bring an action at law against
the Co-Owner personally obligated to pay an assessment or fore-
close the lien against the Unit, or both, and interest, costs
and reasonable attdérney's fees of any such action shall be added
to the amount of such assessment. Each Co-Ownex, by his accept-
ance of a deed to a Unit, hereby expressly vests in the Board
or its agents for the right and power to bring all actions ag-
ainst such Co-Owner personally for the collection of such assess-
ments as a debt and to enforce the aforesaid lien by all methods
available for the enforcement of such liens, including non-
judicial foreclosure in accordance with the Statutes of the State
of Texas then in force governing sales of real estate under powers
conferred by deed of trust; and such Co-Owner herebhy expressly
grants to the Board a power of sale in connection with said lien.
The Board may designate a trustee in writing from time to time
to post or cause to be posted the required notices and to conduct
such foreclosure sale. The trustee may be changed at any time
and from time to time by an instrument in writing signed by
the President or a Vice-President of the Council and attested
by the Secretary or any Assistant Secretary of the Council and
filed for record in the Official Public Records of Real Property

-11-




of the County in which the Project is located. The lien pro-
vided for in this section shall be in favor of the Council for
the common benefit of all Co-Owners. In the event that the
Board has decided to foreclose the lien provided herein for
the nonpayment of assessments by any Co-Owner, the Board shall
mail to such Co-Owner or Co-Owners and the Mortgagee of the
Unit for which the assessment has not been paid a copy of the
Notice of Trustee's Sale no less than twenty-one (21) days
prior to the date on which said sale is scheduled by posting
same through the U.S. Postal Service, postage prepaid, certified
or registered, return receipt requested, properly addressed

to such Co-Owner or Co-Owners at their last known address
according to the records of the Board.

2. At any foreclosure, judicial or non-judicial,
the Council shall be entitled to bid up to the amount of its
lien, together with cost and attorney's fees, and to apply as a
cash credit against its bid all sums due the Council covered
by the lien foreclosed. From and after any such foreclosure,
the occupants of such Unit shall be required to pay a reason-—
able rent for the use of the Unit and the purchaser at such
foreclosure shall be entitled to the appointment of a receiver
to collect same, and, further, shall be entitled to sue for
recovery of possession of the Unit premises at forcible de-
tainer without the necessity of giving any notice to the
former Co-Owner or Co-Owners or any occupants of the Unit sold
at foreclosure.

3. The Council may also, at its option, sue to
recover a money judgment for unpaid assessments, without thereby
waiving the lien securing the same.

4, A foreclosure of the Council's lien for un-
paid assessments shall not affect, in any way, a valid first
lien of any Mortgagee on any Unit sold at such foreclosure,
whether the instruments creating such lien were recorded before
or after the time at which the lien for assessments became fixed.

A 5. In addition to, and cumulative of, any other
remedy provided herein, in the case of failure of any Co~Owner
to pay any assessment due or comply with the terms and provi-
sions of the governing documents, the Board may suspend the
voting rights of any Co-Owner (i) for any period during which
such Co-Owner shall be delinguent in the payment of assessments
due the Council or during which such Co-Owner shall remain in
default of any other obligation herein provided, and (ii) for
any period not to exceed thirty (30) days for a single infraction
of the By-Laws or rules and regulations, or both; provided,
however,{except for failure to pay assessments, no such suspen-
sion shall be effected until the Co-Ownz2r shall hav.:2 been given
the opportunity to present evidence on the Co-Owner's behalf
at a hearing before the Board or a committee designated by the
Board, and no such hearing shall be held until the Co-Owner
shall have received at least ten (l10) days' written notice
specifying the nature of the alleged default and the exact time
and place of the hearing.

E. Liability of Purchaser for Unpaid Assessments.

l. Where a first Mortgagee of record or other
purchaser of a Unit obtains title thercto as a result of fore-
closure of said first Mortgage, or where said first Mortgagee
accepts a deed to said Unit in lieu of foreclosure, such acqulrer
of the title, heirs, successors, legal representatives and assigns
shall not be liahble for the assessments pertaining to such Unit
or chargeable to the former Co-Owner of such Unit which became
due prior to acquisition of title thereto in the manner set
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out above. Such unpaid assessments shall be deemed to be common
expenses collectible from all of the Co-Owners including such
acquirer, heirs, successors, legal representatives and assigns,
1n accordance with their respective share of common expenses

as set out in the Declaration.

2. Upon the sale or conveyance of a Unit, ex-
Ccept thiough foreclosure of a first Mortgage of record or
deed in lieu thereof as specifically provided in the irnmediately
preceding paragraph, all unpaid assessments against a Co-
Owner shall first be paid out of the sale price as provided in
Section 18 of the Act; provided, however, that if such unpaid
assessments are not paid or collected at the time of a sale
or conveyance of a Unit, the grantee of the same shall be
jointly and severally liable with the selling Co-Owner for all
unpaid assessments against the latter for his share of the
common expenses up to the time of the grant or conveyance,
without prejudice to the grantee's right to recover from the
selling Co-Owner the amounts paid by the grantee therefor.
Any grantee of a Unit shall be entitled, upon written request
therefor, to a statement from the Board setting forth the
amount of the unpaid assessments against the selling Co-Owner
due the Board and such grantee shall not be liable for, nor
shall the Unit conveyed be subject to, a lien for any unpaid
assessments made by the Board against the selling Co-Owner
in excess of the amount set forth in the statement; provided,
however, the grantee shall be liable for any assessments be-
coming due after the date of any such conveyance; and, further,
such grantee shall not be enti d to occupancy of the Unit
Or enjoyment of the Common Elements untll such time as all
unpaid assessments due and owing by the former Unit Co-Owner
have been paid. B T

—— - -

3. The provisions of this part of the Declaration
shall he cumulative of the rights of the Council set out in
Section 18 of the Act.

F. Assessment for Utility Service. The Council
shall arrange for utility services for the Project including
Cormmon Elements and all Units., If such service is centrally
metered, the charge therefor shall be a part of the common
expense, separately assessed annually, based upon estimated
annual costs, and payable in monthly installments as in the
case of other assessments. The Board may adjust this
"utility assessment" at anytime and from time to time if deemed
necessary by the Board. If any such service is individually
metered to each Unit, the charge therefor shall be paid by
the Co-Owner of each respective Unit based upon the amount
of service reflected by such meter. All other utility ser-
vices consumed by the Project shall be a common expense.

G. Assessments in Case of Liens Against Common
Elements. The Board shall also pay any amount necessary to
discharge any lien or encumhrance levied against the Property
or any part thereof which may, in the opinion of the Board,
constitute a lien against the Common Elements, rather than
merely against the interests therein of varticular Co-Owners.
Where one or more Co-Owners dre responsihle for the existence
of such lien, they shall be jointly and scverally liable for
the amount required to discharge it; and any costs incurred
by the Board by reason of said lien or licns shall be specially
assessed to said Co-Owners and the payment of any such sums
assessed shall be secured by the lien provided above and may
be enforced as in the case of assessments for common expenses.
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ARTICLE X

MAINTENAUCE, ALTERATION AND IMPROVEMENTS

Responsibility for the maintenance of the Property and

restrictions upon the alteration and improvement thereaqf shall
be as follows:

A. Units and Common Elements Adjacent or Contiguous
To, or Between Units.

1. By the Council. The Council shall maintain,
repair and replace, as a common expense of the Council:

a. All portions adjacent or contiguous to a Unit, or
between or within Units, contributing to the support of the
Building, which portions shall include but not be limited
to the outside walls of the Building and all fixtures on the
exterior thereof, boundary walls of Units, floor and ceiling
slabs, load-bearing columns, and load-bearing walls,

b. All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which are
contained in the portions described in Subparagraph a, above;
and all of such facilities contained within a Unit which ser-
vice part or parts of the condominium, other than the Unit
within which contained,

c. All windows and exterior doors (including glass
sliding balcony or patio doors, if any).

, 2. By Each Co-Owner., The responsibilities and
obligations of a Co-Owner shall be as follows:

a. A Co-Owner shall repair, replace and maintain in
good repair and condition (i) the Fixtures (as hereinafter de-
fined) within the Co-Owner's Unit; and (ii) interior walls, and
the finished interior surfaces of perimeter walls, ceilings
and floors of the Unit, including, but not limited to, such
materials as paneling, wallpaper, paint, wall and floor tile
and flooring (but not including the sub-flooring). The repair,
replacement and maintenance required by this paragraph of these
areas or surfaces which are exposed to public view shall be
done in a manner consistent with the decor of the Project and
shall be subject to the control and direction of the Council.
No Co-Owner shall disturb or relocate any Utilities (as here-=
inafter defined) running through a Unit.

1. "Utilities" as used herein means all lines,
pipes, wires, condulits or systems located within the walls,
floors or ceilings of a Unit which are a part of the Common
Elements.

2. "Fixtures" as used herein means the personal
property, applicances, machinery and equipment installed in or
within, or affixed to, an interior surface of, a Unit commencing
at the point where such items connect with the Utilities, in-
cluding, but not limited to, all light fixtures, plumbing appli-
ances (such as but not limited to faucets, water valves, shower
heads, tubs, sinks and drain taps within a uUnit), range, oven,
dishwasher, disposal, vented hood over kitchen sink, if any,
refrigerator and the like.
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b. No Co-Owner shall paint or otherwise decorate or
change the appearance of any portion of the exterior of their
Unit or of the Building, including windows and exterior doors
of the Unit.

c. All Co-Owners shall promptly report to the Board any

defect or need for repairs, the responsibility for the remedying
of which is that of the Council.

3. Alterations and Improvement. Except as othex-
wise reserved to the Developer, nelther a Co-Owner nor the
Council shall make any alterations of a Unit or remove any por-
tion thereof, or make any additions thereto, or do anything
which would jeopardize the safety or soundness of the Building
or impair any easement or affect the Common Elements without
first obtaining approval in writing of Co-Owners of all other
Units in the Building and approval of the Board. A copy of
plans for all such work shall be filed with the Board at or prior
to the time of submitting regquest for such approval. 1In the
case of plans submitted by a Unit Co-Owner for alterations to
a Unit, which would affect the Common Elements, the Board shall
approve or disapprove of saia plans within thirty (30) days
after receipt of such plans and the Co-Owner's request for
approval; and, in the absence of disapproval, following the
expiration of thirty (30) days, said plans shall be deemed to
have been approved by the Board.

4. Painting and Decoration by Unit Co-Owner., Each
Co-Owner shall have the exclusive right to paint, re-paint, tile,
wax, paper or otherwise refinish and decorate the inner surfaces
of the walls, ceilings, floor, windows and doors bounding such
Co-Owner's Unit; and the right to paint or decorate the in-
terior surface of the fence or enclosure around the patio or
balcony space; provided, however, any decoration or paint of
a patio area or balcony or solarium visible to the public
shall be subject to the approval of the Board.

B. Common Elements, General,

1. PBy the Council., The maintenance and op-
eration of the Common Elements shall be the responsibility
and the common expense of the Council.

2. Alteration and Improvement. There shall
be no alteration or further improvement of Common Elements
without prior approval in writing by the Co-Owners of 80 per-
cent of the Unit votes provided, however, any alteration or
improvement of the Common Elements having the approval in
writing of two-thirds (2/3) or more of the Unit votes, but less
than 80 percent of the Unit votes and which alteration or im-
provement does not interfere with the rights of any Co-Owners
withholding their consent, may be done if the Co-Owners who
do not approve are relieved from the cost thereof. The share
of any cost not assessed to non-consenting Co-Owners shall be
assessed to the consenting Co-Owners in such proportion as their
respective shares in the Common Elements bear to the total shares
in the Common Elements owned by all of the consenting Co-Owners.
There shall be no change in the share and rights of a Co-Owner
in the Common Elements which are altered or further approved,

whether or not any Co-Owner or Co-Owners contribute to the cost
thereof.

C. Right of Access. A Unit Co-Owner shall grant
a right of access to their Unit to the Board, the Manager and/or
any other person authorized by the Board or the Manager, for
the purpose of making inspections, or for the purpose of removing
violations noted or issued by any governmental authority against
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the Common Elements, the Limited Common Elements or any other
part of the Property, O for the purpose of correcting any
conditions originating in such Unit and threatening another
Unit or all or any part of the Common Elements, or Residential
Limited Common Elements, or for the purpose of performing in-
stallations, alterations or repairs to the mechanical or
electrical services or other portions of the Common Elements or
Residential Limited Common Elements within such Unit or else-
where in the Building, or for the purpose of reading, main-
taining or replacing utility meters relating to the Common
Elements or Residential Limited Common Elements, such Unit or
any other Unit in the Building or to correct any condition
which violates the provisions of any mortgage covering

another Unit, provided that requests for such entry are made
not less than one day in advance and that any such right shall
be exercised in such a manner as will not unreasonably inter-
fere with the use of the Residential Units for residential
purposes. In case of an emergency, such right of entry shall
be immediate, without advance notice, whether or not the Unit
Co-Owner 1is present.

A Unit Co-Owner shall grant a right of access to the
Co-Owner's Unit, and the Board shall grant a right of access
to the Common Elements and the Residential Limited Common
Elements, to the Developer and Developer's contractors, subcon-
tractors, agents and employees, for the purposes of completing
construction of the Building in accordance with the plans and
specifications thereof, provided that access thereto shall be
exercised in such a manner as will not unreasonably interfere
with the use of Residential Units for dwelling purposes.

D. Required Maintenance of Individual Units~Special
Assessments. Maintenance and repailr of any Units, 1f such
maintenance or repair is reasonably necessary, in the discretion
of the Board, to protect the Common Elements or preserve the
appearance and value of the Property, when the Co-Owner or Co-
Oowners of said Unit have failed or refused to perform said
maintenance or repair within a reasonable time after written
notice of the necessity of said maintenance or repair delivered
by the Board, shall be performed by the Board for which it shall
levy a special assessment against the Unit of such Co~Ouner or
Co-Owners for the cost of said maintenance or repalr, the payment
of which shall also be secured by the lien for assessments
hereinabove provided as in the case of assessments for common
expenses.

,

" E. Costs Expended for Imdividual Units. The costs
of any materials, suppliles, furniture, labor, services, main~
tenance, repairs, approved interior structural alterationg or
taxes provided or paid for particular Units shall be specially
assessed against the Unit and Co~Owners of the Unit benefited.

F. special Services for Tndividual Units Prohibited.
Nothing herein shall authorize the Board to furnish to any
person services primarily for the benefit or convenience of any
Co-Uwner or Co-Owners, oOr any occupant or occupants, of any Unit
other than services which may be customarily rendered in connection
with the rental of space for occupancy only.

G, Alterations by Developer to Units and Common
Elements. At any time prlor to December I, 1979, the Deyeloper
shall have the right, at its option and sole cost and expense,
without the vote or consent of the Board, other Co-~Owners OC
the representative or representatives of holders of Mortgages
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on Units, to (i) make alterations, additions, or improvements in,
to and upon Residential Units owned by the Developer (herein~-
after called "Developer-Owned Units" or "Developer-Owned
Residential Units"), whether structural or non-structural, in-
torior or exterior, ordinary or extraordinary; (ii) change the
layout or number of rooms in any Developer-Owned Unit; (iii)
change the size and/or number of Developer-Owned Units by sub-
dividing one or more Developer-Owned Unit into two or more
separate Residential Units, combining separate Developer-Owned
Units (including those resulting from such subdivision or
otherwise) into one or more Residential Units, altering the
boundary walls between any Developer-Owned Units, or otherwise;
and (iv) reapportion among the Developer-Owned Units, affected
by such change in size or number pursuant to the preceding
clause (iii), their appurtenant interest in the Common Elements;
provided, however, that the percentage interest in the Common
Elements of any Units (other than Developer-Owned Units) shall
not be changed by reason thereof unless the Co-Owners of such
Units shall consent thereto and, provided further, that the
Developer shall comply with all laws applicable thereto and
shall agree to hold the Board and all other Unit Co-Owners
harmless from any liability arising therefrom. The provisions
of this section may not be added to, amended or deleted without
the prior written consent of the Developer. The Developer
shall also have the authority, at its sole option, cost and
expense, to make improvements to the Common Elements without
the prior consent of the Board, other Unit Co~Owners or the
representative or representatives of holders of Mortgage on
Units. No Co-Owner shall ever be assessed for any such changes
or improvements done by the Developer pursuant to this pro-
vision. In the event of any such alteration, combination or
improvement, the Developer, at its sole cost and expense, shall
file, subject to .the provisions of Article XV1I, Paragraph D
and Article XVIII, Paragraph E, any amendment to this Declara-
tion necessary to reflect such change or improvement.

H. Limitation on Contract Terms. Any contract made by
the Council of Co-Owner for professional management, or providing
for service by the Developer, shall be terminable on ninety day's
written notice and shall have a maximum term of no more than
three years.

ARTICLE XI
INSURANCE

Insurance, other than such title insurance which may
be issued to each Co-Owner upon their respective Units and
appurtenant interests in the general Cormon Elements, shall be
governed by the following provisions:

A, General.

1. All insurance policies on the condominium
Property shall he purchased by the Board for the benefit of the
Co-Owners and their respective Mortgagees as their interests
may appear, and provisions shall be made for the issuance of
certificates of Mortgagee endorsements to the Mortgagees of
Unit Co-Owners. Such policies shall be payable to the Board as
trustee for the Co-Owners and Mortgagees, as their interests
may appear, and such policies and endorsements thereon shall be
deposited with the Board. Co-Owners may ohtain insurance
coverage at their own expense upon their own Units (including
interior surfaces, non-load bearing partition walls, built-in
fixtures and appliances), their own personal property in their
condition as of the date any unit is sold pursuant to a home-=
owners policy applicable to condominium units., The Board shall
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purchase, as a common eéxpense, such insurance as 1is necessary \,ﬁ-
to afford coverage for damage to or loss of interior surface ‘AL\‘
coverings of individual Units and built-in applicances and

fixtures within Units. '

2. In no event shall the insurance coveragse ob-
tained and maintained be brought into contribution with in-
surance purchased by the Co-Owners of the condominium Units or
their Mortgagees.

3. All policies shall provide that coverage shall
not be prejudiced by (a) any act or neglect of the Co-Owners of
condominium Units when such act or neglect is not within the
control of the Council or (b) by failure of the Council to comply
with any warranty or condition with regard to any portion of
the premises over which the Council has no control;

4. All policies shall provide that coverage may
not be cancelled or substantially modified (including cancella-
tion for nonpayment of premium) without at least 5 days' prior
written notice to any and all insured named thereon;

5. All such policies whether purchased by a
Co-Owner or the Board shall contain a walver of subrogation
by the insurer as to any and all claims against the Council,
the Co-Owner of any Unit and/or their respective agents, employees
or tenants, and waivers of any defenses based upon co-insurance
or other insurance oOr upon invalidity arising from the acts of

the insured and of pro-rata reduction of liability.

6. If available, all policies of property in-
surance shall provide that, notwithstanding any provisions
thereof which give the carrier the right to elect to restore
damage in lieu of making a cash settlement, such option shall
not be exercisable without the prior written approval of the
Council. :

B. Coverage.

1. cCcasualty. The Building (including all of
the Units and the bathroom and kitchen fixtures initially in=
stalled therein by the Developer,.but not including furniture,
furnishings or.other personal property supplied or installed by
Unit Co-aners“gg,;enagg;mgg_ggigugg:aners) and all Improve-
ments upon the Land and all personal property included in the
Common Elements shall be insured in an amount egual to the maxi-~
mum insurable replacement value (80 percent of current
"replacement cost" exclusive of land, excavation and other items
normally excluded from coverage) as determined annually by the
Board. Such coverage shall afford protection against:

a. Loss or damage by fire and other hazards covered by
standard extended coverage policies, and debris removal, cost
of demolition, vandalism, malicious mischief, windstorm and
water damage;

b. Such other risks as from time to time shall he
customarily covered with respect to Buildings similar in con-
struction, location and use as the Building on the Land,

2, Liability.
a. A comprehensive policy or policies of public liability

insurance covering all of the common areas in the Project, with
a "Severability of Interest Endorsement" or equivalent coverage
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which would preclude the company from denying the claim of a
Unit Co-Owner because of the negligent acts of the Council,
Board or Unit Co-Owner, with limits not less than $1,000,000.00
covering all claims for personal injury and/or property damage
arising out of a single occurrence, such coverage to include
protection against water damage liability, liability for non-
owned and hired automobile, liability for property of others,
and, if applicable: elevator collision, garage-keeper's
liability, host liquor liability and such other risks as shall
customarily be covered with respect to projects similar in
construction, location and use,

b. A policy or policies of liability insurance insuring
the Administrators and Officers of the Council against
any claims, losses, liabilities, damages oxr causes of action
arising out of, in connection with or resulting from, any act
done or omission to act in their respective capacity. This
insurance shall be purchased by the Council to the extent avail-
able and the cost thereof shall be a common expense.

3. Workman's Compensation Policy to meet the
requirements of law.

4. Such other insurance as the Board shall deter~
mine from time to time to be desirable, including, but not
limited to, rent insurance covering the common charges and ex-
penses payable by the Co-Owners to the Board, machinery in-
surance, and plate glass insurance.

C. Premiums~-Common Expehse. Premiums upon in-
surance policies purchased by the Board shall be paid as a
common expense. :

D. Administrators as Trustees of Insurance Proceeds.
All such policies shall provide that adjustment of loss shall be
made by the Board as trustee for the Co-Owners and Mortgagees,
as their interest may appear. The duty of the Administrators and
their successors from time to time who shall receive proceeds of
any insurance policies shall be to receive such proceeds as are
paid and to hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the Council, Co~Owners and
their Mortgagees, in the following shares, but which shares need
not be set forth on the records of the trustees:

1. cCommon Elements. Proceeds on account of
damage to Common Elements -- an undivided share for each Co-
Owner, such share being the same as the undivided share in the
Common Elements appurtenant to his Unit.

2. Units. Proceeds on account of damage to
Units shall be held in the following undivided shares:

a. When the Building is to be restored -= an undivided share
for each Co-Owner of a damaged Unit in proportion to the total
cost of repairing the damage suffered by cach Unit Co-Owner,
which cost shall be determined by the Board.

b. When the Building is not to be ruestored —- an undivided
share for each Co-Owner, such share of the total net proceeds



being the same as the undivided share in the Common Elements
appurtenant to his Unit,

3. Mortgages. In the event a Mortgagee endorse-
ment has been issued WLth respect to a Unit, the share of the
Co-Owner shall be held in trust for the Mortgagee and the Co-
Owner as their interests may appear; provided, however, no
Mortgagee shall have any right to determine or participate in

the determination as to whether or not any damaged property shall
be rcconstructed or repaired.

E. Distribution of Insurance Proceeds. Proceeds of
insurance policies recelved by the trustees shall be distri-
buted to or for the benefit of the beneficial owners or their
respoective Mortgagees or both in the following manner:

1. Expenses of Trustees. All expenses of the
trustees shall be first paid or provision made therefor.

2. Reconstruction or Repair. If the damage
for which the proceeds are paid i1s to be repaired or recon-
structed, the remaining proceeds shall be paid to defray the
cost thereof as elsewhere provided. Any proceeds remaining
after defraying such cost shall be distributed to the benefi-
cial Co-Owners, remittances to Co-Owners and their Mortgagees
being payable jointly to them, This is a covenant for the
benefit of any Mortgagee of a Unit and may be enforced by
such Mortgagee.

3. Failure to Reconstruct or Repair. If it
is determined, in the manner elsewhere provided, that the dam-
age for which the proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be distributed to
the beneficial Co-Owners, remittances to Co-Owners and their
Mortgagees being payable jointly to them, This is a covenant
for the benefit of any Mortgagee of a Unit and may be enforced
by such Mortgagee.

4, Certificatlion of Co-Owners, Mortgagees and
Shares. In making distribution to Unlt Co-Owners and their
Mortgagees, the trustees may rely upon a certificate of the
Secretary of the Council as to the names of the Unit Co-=Owners'
Mortgagees and their respective shares of the distribution.

F. Board as Agent. The Board is hereby irrevo-
cably appointed agent and attorney-in-fact for each Co-Owner
and for each owner ‘and holder of a Mortgage or other lien upon
a Unit and for each Co-Owner of any other interest in the con-
dominium Property to adjust all claims and negotiate losses
covered by insurance policies purchased by the Board and to
execute and deliver releases upon the payment of claims. ~

G. Co-Owner's Insurance.

1. No Co-Owner shall separately insure such
Co-Owner's Unit or any part thereof against loss by fire or other
casualty covered by the insurance carried under this Article,
Should any Co-Owner violate this provision, any diminution in
insurance proceeds resulting from the exlstence of such other
insurance, and/or failure to have the proceeds of such other
insurance payable pursuant to the provisions of this Article,
shall be chargeable to the Co-Owner who acquired such other
insurance, who shall be liable to the Council to the extent of
any such diminution and/or loss of proceeds.
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2. A Co-Owner must carry personal liability
with limits of at least $100,000 covering all claims for personal
injury and/or property damage arising out of a single occurrence.
In addition, any improvements made by a Co-Owner to a Unit, as
well as the personal property of the Co-Owner, may be separately
insured by such Co-Owner, such insurance to be limited to the
type and nature of coverage often referred to as "tenants
improvements and betterments". All such insurance separately
carried shall contain waiver of subrogation rights by the
carrier as to negligent Co-Owners,

ARTICLE XII

RECONSTRUCTION AND REPAIR AFTER CASUALTY; EMINENT DOMAIN

A, Determination of Necessity of Reconstruction or
Repair. If any part of the condominium Property shall be damaged
by casualty, whether or not it shall be reconstructed or repaired
shall be determined in the following manner:

1. Special Meeting. Within fifteen (15) days
from the date of such casualty, the Board shall call a special
meeting of the Council, such meeting of the Council to be held
not less than fifteen (15) days, nor more than forty (40) days,
following the date of such casualty. Such notice shall be in
writing and personally delivered or mailed, Certified, Return
Receipt Requested, to each Co-Owner and shall state the date, time
and place of the meeting of the Council to be held, and the
purpose of the meeting which shall be to determine, in accord-=
ance with the Act, whether the condominium Project shall be
reconstructed.

2. Determination of Extent of Damage. At the
meeting of the Council called for the purpose set out above,
a vote shall be taken to determine whether the required con-
struction comprises the whole or more than two-thirds (2/3) of the
condominium Project.

3. Effect of Damage to More than 2/3 of
Project. If, as determined by the vote of the Council, recon=
struction is required for the whole or more than two-thirds
(2/3) of the condominium Project, then all insurance proceeds
shall be paid by the trustees, in accordance with the provisions
of Paragraph E,3 of Article XI, and the condominium regime
shall be terminated in accordance with Articles XIIT and XVIII;
provided, however, by unanimous agreement of all Co-Owners,
they may agree to reconstruct and repair all of the condominium
Property which was damaged by the casualty in accordance with
the provisions hereinafter set out.

4. Effect of Damage to Less than 2/3 of Project.
1f, by vote of the Council, it 1s determined that the require
construction does not comprise more than two-thirds (2/3) of the
condominium Property, then, in that event, the Board shall pro-
ceed with the reconstruction and repair of the condominium
Property, in accordance with the provisions hereinafter set out
and the trustees of the insurance proceeds, if any, shall act
in accordance with the provisions hereinabove set out,

5. cCertification of Determination of Necessity
of Reconstruction. The 1lnsurance trustees may rely upon a
Certificate of the Board made by the President and Secretary to
determine whether or not the damaged Property is to be recon-
structed or repaired.
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B. plans and Specifications for Reconstruction. All
reconstruction and repair must be substantially In accordance
with the plans and specifications for the original Building and
facilities constituting the condominium Project and Property,
or, if the same be not available, then according to plans and
specifications approved by the Board.

cC. Responsibility of Co-Owner and Council. If the
damage is only to those parts of one Unit for which the respon-
sibility of maintenance and rcpair is that of the Unit Co-Owner,
all insurance proceeds shall be paid to the Co-Owner or Co-Owners,
or Mortgagee or Mortgagees, of such Unit, as their respective
interests may appear, and such Co-Owner or Co-Owners, Or
Mortgagee or Mortgagees, shall use the same to rebuild or repair
such Unit in accordance with the original plans and specifications
therefor. If such damage extends to two or more Units, or ex-
tends to any part of the Common Elements, such insurance proceeds
shall be held by the trustees for the benefit of the
Co-Owners and their Mortgagees as their respective interests
may appear. The Board shall thereupon contract to repair or
rebuild the damaged portions of all Units, the Building and
the Common Elements, in accordance with the original or
approved plans and specifications therefor and the insurance
proceeds shall be used for this purpose.

D. Board to Obtain Estimates. Immediately after
a determination to rebuild or repair damage to Property for
which the Council has the responsibility of repair and recon~
struction, the Board shall obtain rellable and detailed es-
timates of the cost to rebuild or repair.

E. Assessments for Construction in Case of
Insufficlent Insurance Proceeds. 1f the proceeds of 1in-
surance are not sufficient to defray the estimated cost of
reconstruction and repair by the Council, or if at any time
during reconstruction and repair, the funds for the payment of
the cost thereof are insufficient, assessments shall be made
against the Unit Co-Owners who own the damaged Units and against
all Unit Co-Owners in the case of damage to Common Elements, in
sufficient amounts to provide funds for the payment of such
costs. Such assessments against Unit Co-Owners for damage to
Units shall be in proportion to the total cost of reconstruction
and repair of their respective Units., Such assessments on
account of damage to Common Elements shall be in the same pro-
portion as each Co-Owner's share in common expenses. All
assessments made pursuant hereto may be enforced in accordance
. with any other provision hereof relating to regular assess-
ments.

F. Distribution of Remaining Funds After Reconstruction.
If there is a balance of funds, including Insurance proceeds and
assessments, if any, after payment of all costs of reconstruction
and repairs for which funds were collected, such balance shall
be distributed to the beneficial Co-Owners thereof in the manner
elsewhere stated; except, however, that part of the distribution
to a Co-Owner which is not in excess of assessments paid by such
Co-Owner for repair and reconstruction shall not be made payable
to any Mortgagee.

G. Eminent Domain. In the event of a taking by emi-
nent domain (or condemnation or a deed in lieu of proceedings)
of part or all of the Common Elements, the award for such
taking shall be payable to the Council, which shall represent
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the Co-Owners naned in the proceedings. Said award shall be
utilized to the extent possible for the repair, restoration, re-
placement or improvement of the rcmaining Common Elcments, if
only part are taken. If all or more than two-thirds (2/3)

of the Common Elements are taken, it shall he deemed a destruc-
tion of more than two-thirds (2/3) of the Project and the
condominium regime shall be terminated as hereafter provided.
Any funds not utilized (in the case of a partial taking) shall
be applied in puyment of common expenses otherwise assessable.
In the event of a taking of all or part 6f a Unit, the award
made shall be payable to the Co-Owner and Unit Mortgagee, if
any, as their interests may appear.

ARTICLE XIII

TERMINATION AFTER CASUALTY

A, Project Not Reconstructed; Distribution of
Insurance Proceeds; Sale of Project and Termination of Declaration.
If more than two-thirds (2/3) of the Project is destroyed or dam-
aged by fire or other casualty, as determined by the Council
of Co-Owners, and the Council does not vote unanimously to recon-
struct the Project, then, after the insurance proceeds have been
delivered to the Co-Owners or their Mortgagees, as their interests
may appear, 1in proportion to the percentage interest of each
Co-Owner in the Common Elements as set forth in the Plan, the
Board, as soon as reasonably possible and as agent for the Co-
Owners, and with the approval of all remaining Mortgagees of
Units, shall sell the entire Project, in its then condition, free
from the effect of this Declaration, which shall terminate upon
such sale, on terms satisfactory to the Board, and the net pro-
ceeds of such sale, after the payment of all remaining debts and
expenses of the Council, shall thereupon be distributed to the
Co-Owners or their Mortgagees, as their interests may appear, in
proportion to the percentage interest of each Co-Owner in the
Common Elements as set forth in the Plan.

B. Partition in the Event of Board's Failure to
Sell, If the Co-Owners should not rebuild, pursuant to the
above provisions, and the Board fails to consummate a sale
pursuant to Paragraph A above within twenty-four (24) months after
the destruction or damage occurs, then the Manager or the Board
shall, or if they do not, any Co-Owner or Mortgagee may, with
the approval of all remaining Mortgagees or Unit Owners, record a
sworn statement in the Condominium Records and Deed Records
describing the Property and setting forth such decision and
reciting that under the provisions of this Declaration the
condominium form of ownership had terminated and the prohibition
against judicial partition contained in the Act and in this
Declaration has terminated, and that judicial partition of the
Project may be obtained pursuant to the laws of the State of
Texas. Upon final judgment of a court of competent jurisdiction
decreeing such partition, this Declaration shall be null and
void and of no further force and effect. “he provisions of this
paragraph can be amended only by the unanimous written consent
of the Co-Owners.
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ARTICLE X1V

USE AlID OCCUPANCY

A. Uses; Limitation on Humber of Occupants.

1. Lach of the Residential Units may be used
only as a residence, subject to Paragraph C, below, but not more
than one family may occupy a Residential Unit at one time. A
Residential Unit owned or leased by an individual, corporation,
partnership or fiduciary may only be occupied by said indi-
vidual, or an officer, director, stockholder or employee of
such corporation, or a partner Or employee of such partnership,
or said fiduciary (including directors, of ficers, stockholders
or enployees of corporate fiduclaries or partners or employees
of partnership fiduciaries) or the beneficiary of said fiduciary,
respectively (and members of the immediate family and guests
of any of the foregoing). Residential Units may only be leased
in accordance with paragraph E of this Article XIV and with
Article XV. If the Residential Unit contains one (1) bedroom,
then not more than two (2) persons shall ever occupy Or 1ive
in said Residential Unit; and if said Residential Unit contains
two (2) bedrooms, then not more than four (4) persons shall ever
occupy or live in said Residential Unit.

B. No Hazardous, Annoxing5 Immoral or Illegal Use.
Unit Co-Owners shall not permit or sutler anything to be done
or kept in their Units which will increase the rate of insurance
or the insurance premiums on the condominium Property, or which
will obstruct or interfere with the rights of other Unit Co-
Owners or annoy them by unreasonable noises or otherwise; nor
shall the Unit Co-Owners commit or -permit any nulsance, immoral
or illegal act in or about the condominium Property.

C. No Business or Commercial Use. Residential

Units may not be used for business or for any commercial use
whatsoever.

D. Use to be in Accordance with Law, Declaration,
By-lLaws, Rules and Reqgulations. The use of each Unit shall
be consistent, and in compllance, with existing laws, the pro-
visions of this Declaration, the By-Laws and the rules and
regulations adopted pursuant to the By-Laws.,

E. Renting or Leasing of Units. After approval by
the Board, as elsewhere required, entire Residential Units may
be rented, provided the occupancy 1is only by the lessee, the
lessee's family and guests, and provided, further, that all of
the provisions of this Declaration, By-Laws and the rules and
regulations of the Council pertaining to the use and occupancy
of the leased Residential Unit shall be applicahle and enforce-
able against any person occupying a Residential Unit as a tenant
to the same extent as are applicable to the: Co-Owner of a
Residential Unit; and the provisions herein contained shall con-
stitute a covenant and agreement by such toenant occupying a
Unit to abide by this Declaration and the By-Laws, rules and

regulations, as they may exist from tim- to time. The Board is
and will be designated as the agent of the Co-Owner of the
Residential Unit for the purpose of ana wiih the authority to
terminate any lease covering the Resident ial Unit upon the vio-
lation by the tenant of the provisions huiein contained. No
Residential Unit may be leased tor tran..1ont or hotel purposes.
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F. l.imitation During Sales Period. Notwithstanding
any of the provisions hereinabove contained, the provisions of
;hig Article XIV shall not be applicable to the Developer, who
is irrevocably authorized, permitted and empowered to sell, lease
or rent Units to any purchaser or lessee approved by it upon
such terms and conditions as it determines are acceptable to
it, and specifically it may sell, lease or rent Units without
procuring the consent of the Council, Board or any Co-Owners.
The Developer shall have the right to transact any business
on the Property necessary to consummate sales of Units, in-
cluding, but not limited to, the right to maintain models,
having signs identifying parcels, maintaining employees in the
offices, use of Common Elements on the condominium Property,
and to show Units for sale. Any sales office, the furniture
and furnishings in the sales offices or the model apartments,
signs and all items pertaining to sales shall not be considered
common Elements and shall remain the property of the Developer.
In the event there are unsold Units, Developer's right as the
owner of said unsold Units shall be the same as all other Unit
Co-Owners in said condominium Property and Developer, as the
owner of Units, shall contribute to the common expenses any
deficit, after readjustment of expenses as herein provided, nec-
essary to meet the Common expenses exclusive of any charge for re-
pair or replacement, and shall have one (1) vote in the Council
for each unsold Unit.

ARTICLE XV

MAINTENANCE OF COMMUNITY INTERESTS

In order to maintain a community of congenial resi-
dents and thus protect the value of the Residential Units, the
transfer of Residential Units by any Co-Owner other than the
Developer shall be subject to the following provisions so long
as the condominium exists and the Building in useful condition
exists upon the Land, which provisions each Co-Owner covenants
to observe:

A, Restriction on Leasing. No Residential Unit Co-
Owner may dispose of a Residential Unit or interest therein by
lease (except to another Co-Owner) without approval by the Board
of the lessee and the terms of the lease.

B. Approval by the Board. The approval of the
Board, which is required for the {ease of a Residential Unit,
shall be obtained’in the following manner:

1. 1lMotice to Board.

a. A Residential Unit Co-Owner intending to make a bona
fide lease of such Residential Unit or any interest therein shall
give the Board notice of such intention, together with the name
and address of the intended lessee, such other information
concerning the intended lessee as the Board may reasonably re-=
quire, and a copy of the proposed lease.

b. If the notice to the Board herein required is not giyen,
then, at any time after receiving knowledge of a lease or renting
of a Residential Unit, the Board, at its election and without
notice, may approve or disapprove the transaction. If the Board
disapproves the transaction, the Board shall proceed as if it
had received the required notice on the date of such disapproval.

2. Certificate of Approval. within ten (10) days
after receipt of such notice and information, the goard must
either approve or .disapprove the proposed transactilon. If




approved, the approval shall be stated in a certificate executed
by the President and Secretary of the Council in recordahle form
and shall be delivered to the lessor,

C. Disapproval by Board. If the Board shall dis-
approve a lease of a Resldentlal Unit, the Residential Unit
Co-Owner shall be advised of the disapproval in writing, and the
lease shall not be made.

D. Mortgage. o Unit Co-Owner may mortgage his
Unit nor any interest therein without the approval of the Board,
except to a bank, life insurance company, a savings and loan
association, mortgage company or another Co-Owner,. The approval
of any other Mortgagee may be upon conditions determined by
the Board or may be arbitrarily withheld.

1. Notice to Board. A Unit Co-Owner who
Mortgages his Unit shall notify the Board of the name and
address of the Mortgagee and shall file a conformed copy of
the Mortgage or deed of trust with the Board; the Board shall
maintain such information in a separate file or book covering
Mortgages of the Unit. .

2. Mortgage Matters. Any Mortgagee, upon reasonable
notice, shall be entitled to examine the books and records of the
Maplewood Square Condominium, and upon written request, be fur-
nished annual statements and/or budgets, and copies of notices of
all meetings. Further, upon written request, any Mortgagee shall
be entitled, with respect to any Residential Unit as to which it
has a Mortgage, to written notification from the Council of Co-
owners of any default in the performance by a Co-Owner of any
obligation under this Declaration, the Articles of Incorporation
of the By-Laws of the Maplewood Square Condominium which remains
uncured for a period of 60 days.

3. MNotice of Default. The Board, when giving notice
to a Unit Co-Owner of a default in the payment of assesgsments
or other default, shall send a copy of such notice to each
holder of a Mortgage covering such unit whose name and ad-
dress has heretofore been furnished to the Board.

E. Exceptions. The foregoing provisions of this
section entitled "Maintenance of Community Interests” shall not
apply to a transfer to or purchase by the Developer, a bank,
life insurance company, savings and loan association, mortgage
company or Co-Owne? acquiring title as the result of owning a
Mortgage ‘upon the Unit concerned, and this shall be so, whether
the title is acquired by deed from the Mortgagor or his successor
in title, or through foreclosure proceedings; nor shall such
provisions apply to a transfer, sale or lease by the Developer,
a bank, life insurance company, savings and loan association or
mortgage company which so acquires its title. Neither shall
such provisions require the approval of a purchaser who acquires
the title to a Unit at a duly advertised public sale with open
bidding which is provided by law, such as, but not limited to,
execution sale, foreclosure sale, judicial sale or tax sale.

F. Unauthorized Transactions. Any Mortgage or
lease which is not authorized pursuant to the terms of this
Declaration shall be void unless subsequently approved by the
Board.
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G, Notice of T.icn or Suit,

1. Notice of ILien., A Unit Co-Owner shall give
notice to the Board of every lien upon his Unit, other than for
permitted Mortgages, taxes and special assessments, within five
(5) days after the attaching of the lien.

2. Notice of Suit. A Unit Co-Owner shall give
notice to the Board of every sult or other proceeding which may
affect the title to his Unit, such notice to be given within
five (5) days after the uUnit Co-Ovner receives knowledge thereof.

3. Failure to Give Notice. Failure to comply
with this subsection concerning liens will not affect the
validity of any judicial sale.

ARTICLE XVI

LIMITATIONS ON EASEMENT OF ENJOYMENT;
COMPLIANCF AND DEFAULT

A. Easement of Enjoyment. The right and non-
exclusive easement of enjoyment of each Residential Unit Co-
Owner in and to the Limited Common Elements which is appur-
tenant to and passes with the title to every Residential Unit
is subject to the following provisions:

1. The right of the Council to limit or exclude
the number of guests of Co-Owners.

2. The right of the Council to suspend the right
to use the recreational facilities by a Co-Owner (i) for any
period during which such Co-Owner shall be delinquent in the
payment of assessments due the Council-or during which such Co-
Owner shall remain in default of any other obligation herein
provided, and (ii) for any period not to exceed thirty (30) days
for a single infraction of the By-Laws or rules and regulations,
or both; provided, however, except for failure to pay assess-
ments, no such suspension shall be effected until the Co-Owner
shall have been given the opportunity to present evidence on the
Co-Owner's behalf at a hearing before the Board or a committee
designated by the Board, and no such hearing shall be held until
the Co-Owner shall have received at least ten (10) days' written
notice specifying the nature of the alleged default and the
exact time and plade of the hearing.

B. Compliance and Default. Each Co-Owner shall
be governed by and comply Wwith the terms of the Declaration of
Ccondominium, By-Laws, and regulations adopted pursuant thereto,
and said documents and recgulations ‘as they may be amended from
time to time. Failure of a Co-Owner to comply therewith shall
entitle the Board or other Co-Owners to the following relief
in addition to the remedies provided hy the Act.

1. Negligence. A Unit Co-Owner shall be
liable for the ekpense of any maintenance, repair or replacement
rendered necessary by neglect or carclessnuss, Or by that of any
member of the Co-Owner's family or their guests, employees,
agents or lessees, but only to the extent that such expense 1is
not met by the proceeds of insurance carried by the Council,
Such liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy Or abandonment of a Unit
or its appurtenances, or of the Corumon Elements.
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2. Costs and Attorney's Fees, 1In any pro-
ceeding arising because of an alleged failure of a Co-Owner to
comply with the terms of the Declaration, By-Laws and regula-
tions adopted pursuant thereto, and said documents and regula-
tions as they may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the proceeding
and such reasonable attorney's fees as may be awarded by the
court,

3. Wo Waiver of Rights. The failure of the
Council, Board or any Co-Owner to enforce any covenant, restric-
tions or other provision of the Condominium Act, the Declaration,
the By-Laws or the regulations adopted pursuant thereto, shall
not constitute a waiver of same or the right to ohtain such
enforcement for the same or a subsequent default.

4. Dpefinition. Failure to comply with any
of the terms of this Declaration, the Articles of Incorporation
or By-Laws of the Council, or the duly adopted rules and regula-
tions of the Council, shall constitute an event of default and
shall be grounds for relief, which may include without limita=
tion an action to recover sums due for damages oOr injunctive
relief, or any combination thereof,

5. Remedies. In addition to all other reme-
dies herein contained or as may be provided by law, the Countil
may discontinue the furnishing of any services to a Co-Owner
who is in default of such Co-Owner's obligations to the Council
or other Co-Owners as set forth herein including, but not
limited to, the payment of any assessment due hereunder, upon
thirty (30) days' written notice to such Co-Owner and to any
Mortgagee of such Co-Owner's Unit of its intent to do so, after
prior written notice, and the holding, of a hearing as prescribed
in Paragraph A,2, above,

ARTICLE XVII

AMENDMENTS

This Declaration of Condominium may be amended in
the following manner, as well as in the manner elsewhere provided:

A. Resolution.

1. Proposal. A resolution for the adoption
of an amendment may be proposed by either the Board or an
aggregate number of Co-Owners representing 10 percent of the total
Unit votes weighted in accordance with each Unit's respective
interest in the Common Elements. Such resolution shall be
considered at a regular meeting of the Council or a specilal
meeting of the Council called for such purpose.

2. Notice. Notice of the subject matter of
a proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to he considered. Co-
Oowners not present at the meeting or meetings considering such
proposed amendment may express their vote in writing.

3. Approval. Except as elsewhere provided, .
an amendment to the Declaration considered at such a meetlng

or meetings must be approved by not less than three (3) Admini-
strators and by not less than an-aggregate of Co-~Owners repre=
senting 75 percent of the total vote of all Units and an aggre-=
gate of the holders of record of Mortgages on the Units repre=
senting 75 percent of the total votes of all Units.
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B. Agreement. Any proposed amendment may be
avproved in writing by an aggregate number of Co-Owners repre-
senting 75 percent of the total votes of all Units and an
aggregate number of the holders of record of Mortgages on the
Units representing 75 percent of the total vote of all Units.

C. By Developer. If the number of rooms in a
Developer-Owned Unit is changed, or the size and/or number of
Developer-Owned Units is changed (whether as a result of a
subdivision or combination of Developer-Owned Units or alteration
of boundary walls between Developer-Owned Units, or otherwvise)
and the appurtenant percentage interest in the Common Elements
is reapportioned as a result thereof, all in accordance with
Article X hereof, then the Developer shall have the right to
execute, or (on its request) to require the Board to execute, and
record in the office of the County Clerk of Harris County, Texas,
and elsewhere, if required by law, an amendment to this Declara-
tion (together with such other documents as may be required to
effectuate the same) reflecting such change in the number of
rooms in a Developer-Owned Unit or in the size and/or number
of Developer-Owned Units (whether as a result of said subdivision,
combination, alteration or otherwise) and the reapportionment
of the common interests resulting therefrom, all without the
approval of the Board, the Unit Co-~Owners or the representative
or representatives of holders of Mortgages. o

The provisions of this Paragraph C, Article XVII,
may not be amended or deleted, in whole or in part, without
the consent of the Developer (so long as the Developer or its
designee owns any Residential Unit).

D. Proviso, Provided, however, that no amendment
shall discriminate against any Unit Co-Owner nor against any
Unit or class or group of Units, unless the Unit Co-Owners so
affected shall consent; and no amendment shall change any Unit
nor the share in the Common Elements appurtenant to it, nor
increase the Co-Owner's share of the common expenses, unless
the record Co-Owner of the Unit concerned and all record owners
of Mortgages thereon shall join in the execution of the amend-
ment. Neither shall an amendment of this Declaration make any
change in the section entitled "Insurance" nor in the section
entitled "Reconstruction or Repair After Casualty", unless the
record owners of all Mortgages upon Units in the condominium
shall join in the execution of the amendment.

.E. Execttion and Recording. No amendment shall
be effective until recorded in the Office of the County Clerk
of Harris County, Texas. The holders of Mortgages on Units
may, at their election, designate a representative or repre-
sentatives (not to exceed three in number) to act upon any and
all amendments to this Declaration and if such representative
or representatives are designated and written notice thereof
is given to the Board by registered or certified mail addressed
to the office of the Project, then any amendment to this
Declaration shall require the approval in writing of said
representative or a majority of said representatives. A copy
of each amendment shall be attached to a certificate certifying
that the amendment was duly adopted, wvhich certificate shall
be executed by the Officers of the Council and acknowledged as
in the case of a deed.
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ARTICLE XVIII

TERMINATION

The condominium may be terminated in the following
manner, in addition to the manner provided by the Condominium
Act:

A. Destruction. 1In the event it is determined
in the manner elsewhere provided that the condominium Project
shall not be reconstructed because of major damage, the condo-
minium plan of ownership will be thereby terminated pursuant
to, and in accordance with, Article XIII.

B. Agreement. The condominium may be terminated
at any time by the approval, in writing, of all of the Co-Owners
of the condominium, and by all record owners of Mortgages upon
Units therein. 1If the proposed termination is submitted to a
meeting of the Council, the notice of which meeting gives notice
of the proposed termination, and if the approval of the Co-
Owners of not less than 75 percent of the Common Elements and of
the record owners of all Mortgages upon Units in the condominium
are obtained not later than thirty (30) days from the date of
such meeting, then the approving Co-Owners shall have an option
to buy all of the Units of the other Co-Owners for the period
ending on the 60th day from the date of such meeting. Such
option shall be upon the following texrms:

l. Exercise of Option. The option shall be
exercised by delivery, or mailing by Certified Mail, to each of
the record Co-Owners of the Units to be purchased an agreement
to purchase signed by the record Co~Owners of Units who will
Participate in the purchase. Such agreement shall indicate
which Units will be purchased by each participating Co=Owner
and shall agree to purchase all of the Units owned by Co=~Owners
not approving the termination, but the agreement shall effect
a separate contract between each seller and his purchaser.

2. Price. The sale price of each Unit shall
be the fair market Value determined by agreement between the
seller and purchaser within thirty (30) days from the delivery
or mailing of such agreement, and in the absence of agreement as
to price, it shall be determined by arbitration in accordance
with the then existing rules of the American Arbitration Asso-
ciation, except that the arbitrators shall be two appraisers
appointed by the American Arbitration Association who shall base
their determination upon an average of their appraisals of the
Unit; and a judgment of specific performance of the sale upon
the award rendered by the arbitrators may be entered in any
court of competent jurisdiction. The expense of the arbitra-
tion shall be paid by the Purchaser.

3. Payment. The purchase price shall he paid
in cash.,

4. Closing. The sale shall close within ten
(10) days following the determination of Lhe sale price.
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C. Cortification of Termination, Except as

Otherwise Provided In Article XIII, Paragraph 13. The termi-
TIETon of the conduminium In o1ther of the forcygoiny manners
shall be evidenced by an instrument in writing subscribed and
acknowledged by all of the Co-Owners requesting the County Clerk
of llarris County, Texas, to re-group or merge the rccords of

the filial estatcs with the principal Property, provided the
filial estates are unencumbered, or, if encumbered, provided that
all of the creditors in whose behalf the encumbrances arc
recorded shall ayree to accept, as security, the undivided
portions of the property owned by the Co-Owners, which agree-
ment shall be evidenced by an instrument in writing suhscribed
by each of the creditors and properly acknowledged.

D. Share of Owners After Termination. After termi-
nation of the condominium, the Unit Co-Owners shall own the
condominium Property and all assets of the Council as tenants in
cornmon in undivided shares, and their respective Mortgagees
and lienors shall have Mortgages and liens upon the respective
mortgaged undivided shares of the Unit Co-Owners. such undivided
shares of the Unit Co-Owners shall he the same as the fractional
or percentage interest in the Common Elements appurtenant to
the Co-Owners' Units prior to the termination.

E. Amendment. This Article concerning termi-
nation cannot be amended without consent of all Unit Co-Owners
and of all owners of Mortgages required to approve termination
by agreement.

ARTICLE XIX

SEVERABILITY

The invalidity in whole or in part of any covenant
or restriction, or any section, subsection, sentence, clause,
phrase or word, oOr other provision of the Declaration and the
By-Laws and regulations of the Association shall not affect
the validity of the remaining portions thereof.

ARTICLE XX

CAPTIONS AND HEADINGS

The captions and headings herein are inserted only
as a matter of convenience and for reference, and in no way
define, limit, or describe the scope of this Declaration, nor
the intent or meaning of any provision hereof.

EXECUTED this the [gféay of /;Aﬂq Ly , 1977.

FINANCIAL FOUNDATION, INC.

-

4

ok

By: 7 / . I
7

/>”/4(1(V&¢'Kcé¢ /6“4¥42Jf
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THE STATE OF TEXAS S

COUNTY OF HARRIS §

BEFORE ME, thg)undersigned a%é;?rity, on this day
personally appeared Cle g con RN , known

to me to be the person and gfficer whose name 1s subscribed

to the foregoing instrument, and acknowledged to me that the
same was the act of the said FINANCIAL FOUNDATION, INC., and
that he executed the same as the act of said partnership for
the purposes and consideration therein expressed and in the

capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /53ZA
day of Lj/ll/“zud-ﬁLr e 1977 .

n':t‘.‘\"(' ‘,,(/‘I,: . / .
» & l‘.
\....,nn.,..‘.)‘(/ ", d'_

o Notary Pu c in a or
- Lot Harris County, TE X A S
TS °
e N " SHERI COOPER
" LN otary Pubiic in and for arns County, Texas
> v’

My C ;
S y Lommission Expires Jung 1,197



CONSLENT OI' MORTGAGEL

The undersigned, BA MORTGAGE COMPANY, INC., a Delaware
corporation, being the owner and holder of an existing Mortgage
and liens upon and against the Land and Property described as
the Property in the foregoing Declaration, as such Mortgagee and
lienholder, does hereby consent to said Declaration and the ex-
hibits attached thereto and to the recording of same for sub-
mission of said Property to the provisions and condominium regime
of Article 130la of the Texas Revised Civil Statutes.

This consent shall not he construed or operate as a
release of said Mortgage or liens owned and held by the under-
signed, or any part thereof, but the undersigned agrees that
its said Mortgage and licens shall hereafter be upon and against
each and all of the individual Units and all appurtenances there-
to, and all of the undivided shares and interests in the
Common Elements of the Property and of said condominium regime
established by said Declaration.

The consent of the undersigned shall in nowise impose
any obligations or duties upon the undersigned for any act taken
or omitted to be taken by Developer-with respect to the Property
or any part thereof or with respect to the performance by Developer
of any obligation or duty imposed upon it under the foregoing
Declaration or any instrument referred to therein or under any
applicable law or ordinance.

SIGNED AND ATTESTED by the undersigned by and through
its duly authorized officers, this the 4@6 day of A4/unr '
1977.

BA MORTGAGE COMPANY, INC.

Vice-President

THE STATE OF TEXAS §

COUNTY OF DALLAS §

BEFORE MB, the undersigned authority, on this day per-
sonally appeared JOHN P. WAGNER, known to me to be the person '
and officer whose name is subscribed to the foregoing instrument
and acknowledged to me that the same was the act of said BA
MORTGAGE COMPANY, INC., a Delaware corporation, for the purposes

and Q?psideration therein expressed, and in the capacity therein
‘§#?éEd$Qi-
G T
B ., , GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /gf%@ay
- of ranm L. 4 1977,
. = Y —,
.'.2 .

. AR \‘\,‘ =7 , L
MO Y )/2 Oty ((Frdccemy—e—

Notary/Publi¢/in and for
Dallas Count¥, T E X A S




MAPLEWOOD SQUARE

COUNCIL OF CO-OWNERS
5929 QUEENSLOCH

P. 0, Box 25251
HousTON, TEXAS 77265

713/493-0107

- ASSIGNED PARKING SPACES -

Unit Number Parking Space Number(s)
#1101 ceerseanens cees {157
02 L..iveenn cevee #58
1103 i #59
#1046 .. i, oo 60
#105 ..... cereceanas ##45
#1106 ceeseseenesnns . 46
107 cessenvinnn oo #47
#108 ..... vevenee ves fiu8
#109 veseeentesrans . fté
#1110 ceresatieeneans {39
#111 creereacesnn e it8
112 creesrananenae . #37
#113 ceeenennenes v {163

I S 64
115 ceeeeiiiiiinien #65

1116 ceeevevvnnenns . 66
N I 7
/I - {9

#119 ceeiieiiiiinnen #19
#120 ceeeviniinnonen s
#1217 ceeeeinien coens i8

#1122 ..., ceeesees . #7

123 ceeeiiiiiiree #14
#1246 coeiiiiiiiinnen #15
#1125 ceviiieiiinnn .o #3
#126 coveviiiiiinien f#t49
#1127 ceeeiiiienn ceee #12
#1128 eveviiiiiineen #16
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EXHIBIT A

HARRIS COUNTY, TEXAS

Being a tract or parcel of land containing 63,990
square feet (1.4690 acres) located in the Herman Aiken
Survey, A-98, Harris County, Texas, more particularly being
a portion of Block 7, Unrestricted Reserve H as shown on the
recorded replat of Maplewood Square, dated October 9, 1973,
and recorded in Volume 210, Page l44, Map Records, Harris
County, Texas, and said 63,990 square feet (1.4690 acres)
tract being more particularly described by metes and bounds
as follows:

BEGINNING at a 1/2 inch ircn rod found for corner at
the southeast corner of the herein described tract, said
point being the southwest corner of a 0.8499 acre tract and
in the south line of the aforementioned Maplewood Square and
the north line of Maplewood South, Section 6, a subdivision
of record, in Volume 95, Page 67,.Map Records, Harris County,
Texas, said iron rod bearing South 89° 14' 53" West, 230.00
feet from the southeast corner of the aforementioned Maplewood
Square and the northeast corner of the aforementioned Maple-
wood South, Section 6;

THENCE, with the common line of said Maplewood Square
and Maplewood South, Section 6, South 89° 14' 53" West,
320.20 feet to a 1/2 inch iron rod set for corner, said
point being in the east right-of-way line of Dunlap Drive
(60.00 feet wide) and being the southwest corner of the
aforementioned Block 7, Unrestricted Reserxve H and the
southwest corner of the herein described tract;

THENCE, leaving said common line of Maplewood Square
and Maplewood South, Section 6, and with said east right-of-
way line of Dunlap Drive and the west line of said Block 7,
Unrestricted Reserve H, the following two (2) courses;

1. North 00° 56' 06" West 190.00 feet to a 1/2
inch ircn rod set for corner;

2. North 44° 10' 10" East 14.12 feet to a 1/2
inch iron rod set for corner, said point being in
the south right-of-way line of Queensloch Drive
(60.00 feet wide) and the north line of the
aforementioned Block 7, Unrestricted Reserve H;

THENCE, with said south line of Queensloch Drive and
said north line of Block 7, Unrestricted Reserve H, North
g89° 14' 53" East, 310.20 feet to -a bolt spike found for
corner, said point being the northwest corner of the afore-
mentioned 0.8499 acre tract and the northeast corner of the
herein described tract;

THENCE, with the common line of said 0.8499 acre tract
and the herein described tract South 00° 56' 06" East,
200.00 feet to the POINT OF BEGINNING and containing 63,990
square feet (1.4690 acres) of land.





