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I14-Co-01 ¢

DECLARATION OF COVEMANTS, COWDITIONS AND RESTRICTIONS
FOR

MRADCWS OR MEMORTAL

THE STATE OF TERAS §

. KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF HARRIS §
THIS DECLARATION, made on the date hersinafter set forth by ETIO

CORPORATION, hereinafrer referved to as "Declarant",

WLTNESSETR:

WHEREAS, Declarant 1is the Owner of .certain property in the County of
Harris, State of Texas, known as’ MEADOWS ON MEMORIAL snd which is more
particularly described on the attached Exhibit "A",

NOW THEREFORE, Declarant hereby declares that all of the Proparties
deseribed above shall be held, sold and conveysd subject to the Enllowing
egsements, vestrictions, covenants and conditicns, all of which are for Che
purpose of enhancing and protecting the value, desirability and sttractivenass
of the real property. These easemants, covenants, vestrictions and condikbions
shall run with the real property and be binding on all parties having or
acquiring any right, title or interest in the above describad Properties or
any part thereof, theit heirs, successors and assigns, and shall inure to the

benefit of each Owner thereof.

_ ARTICLE T
DEFINITIONS

1.1 ASSOCIATION. "Association" shall mean and refer o MEADOWS ON
MEMORIAL OWNERS ASSOCIA’L‘IUN, INg., its successors and assigas. .

1.2 COMMON AREA. ‘“Common Area" shall mean that portion of the Property
owned by the Association for the common use and enjoyment of the Hembers of
the Assoriatien imeluding, but not limited to, all recreatiomal facilitias,
community facilit_ies, swimming pools, tennis courts, storage facilities,
pumps, trees, Llandscaping, sprinkler systems, pavements, streets, pipes,
wires, conduits and other public utility lines sgituated therson. The Common
Area s more particularly described ss follows: The Common Area shall wmean
and refer to ell of the Property save and except the thirty-two (32} numbered

Lots or plots shown on the recorded subdivision Maps or Plats of the Property

hereinbefore deseribded on whicn there is, or will be, construeted a Townhouse.
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1.3 COMSTRUCTION AND SALE PERIOD. "Comstruction and Sale Period! shall

mean that periacd of time during which Declavant is developing the Premises and
selling the Townhouses, which time peried shall extend from he date hereof
until such time as the Declarant traunsfers title fo all of the Lots.

1.4 LIENHOLDER OR FIRST MORTGAGEE. “Lienholder” or “"First Mortgagea"

shall mean the holder of a First Mortguge Lien on any Towrhouse in the
development.

1.5 LOT. “Lot" shall mean and refer to those thirty-twe (32) certain
tracts or parcels of land within the existing Property and more particularly
shewn on Exhibit "B" hereto as Leots 1 and 2 of Block L and Lots 1 through 30
of Bloek 2 (which does not include the Common Area) on which there is or will
be constructed a Townhouse which is to be individually and separately owned.
Declarant shall be the Owner of all of said Lots SAVE AND EXCEPT only those
particular Lots which Declarant conveys in fee simple title by recordable deed
Erom and after the date hereof.

1.6 MEMBER, '"Member" shall mean and refer to every persom or entity who
holds membership in the Asseciation.

1.7 OWNER. "Owner' shall mean and refer to the Record Owner, whether one
(1} or more persons or entities, of z fee simple title to any Lot which is a
part of tha Property, including contract sellers, bub excluding those having
such interest merely as security for the performance of an obligation.
However, the term “Owaer" shall include any Mortgagee or Lienholder who
acguires Fee simple title to any Lot which is a part of the Property, through
a deed in lieu of foreelosure or throngh judicizl or non-judicial foreclosure.

1.8 PROPERTY, PREMISES OR DEVELOPMENT. '"Property”™ shall mean and refer

to :that certain real property hersinsbefore deseribed.

1.9  TOWRIOUSE OR  TOWNHOME. MTownhouse" or "Townhome" shall mean a

quadraplex residential Building comstructed on a Lat.

ARTICLE 11
PROPERTY RIGHTS

2.1 OWNER'S EASEMENTS OF ERJOYMENT. Every Owner chall have a right and

pasement of enjoyment in and to the Common Area and such eassment shall be
appurtepant to and shall pass wi..th the title to every Lot, subject to the
fellowing provisions:

a. the right of the Assotiation to charge reasonable admissicn and

other fees for the use of any recreational or storage facility upon the

Commen Ares;
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b. the right of the Associartion te suspend a Member's voting rights
and tight to the use of recreational or vther facilities owned or aperated
by the Association for aay périod during which any assegsment against his
Lot remains unpaid; and for a peried not to exceed thirty (30} days for
any infrection of its published rules and regulations;

¢. the right of the Association to dedicate or trarafer all or anmy
part of the Common Arsa to any public agency or authority subject teo such
condictions as may be agreed to by the Membersz. Mo such dediecation or
transfer shall be effective unmless (i) an instrument of agreement Lo such
dedication or transfer, signed by two-thirds (2/3) of each class of
Members entitled to vote is properly recorded, in the Deed Records of
Harris County, Texas, and (ii)} written notice of proposed action under
this provisien is sent to every Owner and Lienholder not less tham thirty
(30) days, nor more than sixty (60} days in zdvance of said action.

d. the right of the Association to limit the number of guests of
Members;

e. the right of the Association, in accordance with its Articles
and By-Laws, to borrow money for the purpose of improving the Common Area
and facilities and, subject to the consent of all Lienhold-ers, te mortgage
said property; however, the rights under such improvemeut mortgape shall
be subordinate and inferior to the rights of the Owners and firsc
mortgagees hergunder;

£. the right of the Asgociation to designate excess parking as
"guest" parking for the exclusive use of bona fide guests of Cwners;

g. the right of the Association to make rtules and vegulations
telating to traffic flow on street parking and cther uses of che streets
amd drives on the Froperty.

2.2 DELEGATION OF USE. Any Owner may delegate, in accoerdance with the

By-Laws, his ri.g‘nil: of enjoyment to the Common Azes and Ffacilities to the
members of his family, his temants or contrect purchasers who regide on the
Property. The Owmners herebv covenaut that any lease executed on a Let shall
be in writing and contain provisicns binding any lessee thereunder Lo the
terms of the Restrictions, rules and regulations azppiicable to the Property,
and further providing that non-compliance with the terms of the lease shall be
a default thereunder.

2.3 TITLE TO THE COMMON AREA. The Declarant hereby covenants for itgelf,

ite euccesaprs and gosigns, that it will convey fse simple titls to the Common
Area to the Aspogiation, free and clear of all encumbrances and liens. The

~3=



Common Area shall vemsin undivided ard shall at all times he owned by the
Association ov its suecessors, «t heing agcesd that this restrietion 1is
necessary in order to preserve the rights of the Qurerz with respect to the

operation and management of the Common Area-

ARTICLE TII
HEMBERSHTP AND VOTING RIGHTS
3.1 MEMBERSHIP. Every persom or entity who is a Racoed Owner of a fee or
undivided fee interest in any Lot which is subject, by covenants of record, to
assessment by the Association, including contraet sellers, shall be a Member
of the Association. The foregoing is not intended to include parsons ot
entities who hold an intevest merely as sesurity For the performance of an
obli.gati.'on. No Owner shall have more than one (1) membership. Membership
shall be appurtensnt to and may not he sepavated from any ownership of any Lot
which s subject to =assessment by the Association. Ouwnership of such Lot
shail be the sole qualification for membership. Any Mortgagee or Lienholder
vho acquires titie to any Lot which is a pact of the Propecrty, through judieal
or non-judicial foreclosure, shall be a Henber of the Associatiom.
3.7 VOTING RIGHTS. The Assoclation shall have Lwo.(2) elasses of voring
membe rship:
. Clagss A, {Class A Membera shall be all Owners, with the
exception of the Peclarant, and shall be entitled to one {1} vote
for each Lot owned, When more than ome (i} person holds such
interest im any Lot, all such persons shall ba Members. The vote
Eor such Lot shall be exsrcised as thay among themzelves determine,
but in no event ghall mere than one (1} vote be cast with respect
to any Lot.
b. Clgas B. The Class B Member(s) shall be the Declarant,
and its seccessors, and ashall be entitled to five (5) votes for
each Lot owned, provided khat the Class B membership shall cease
and be converted to Class A membership on the happening of sither
of the following events, whichever oceurs earlier:
(1) when the total votes outstanding in the Class
4 membership equal the tota] votes outstanding in the
Class B membership, or
(2} bwo {2} years from the filing date hereof in

the Deed Racords of Harris County, Texas.
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3.3 HO CQUMULATIVE VOTING. At all meetings of the Owners Association

there shall be neo cumulative voking.

ARTICLE 19
COVENANT FOR MAINTENANCE ASSESSMENTS

4.1 CREATION OF THE LIEW AND PERSONAL OBLIGATION OF ASSESSMENTS. The

Declarant, for each Lot Owned within the Property, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether or not it shall be
expressed in an;r such deed or ofher conveyance, is deemed to covenmant and
agres to pay Lo the Associakion: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessment to be Eixad,
established and collected as hereinafter provided. The .;nnual and special
assessments, together with such interest thereon and costs of c¢ollection
thereof, as hereinafter provided, shall be a charge on che Land and shall be
secured by 2 continuing lien upon the property against which each such assess-
ment is wade. Each such assessment, together with such interest, costs and
teazsonable attorney's fees shall also be the personal obligation of the persenm
who was the Qwner of such property at the time when the assessment Fell due.
The personal obligation Ffor delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

4.2 PURPOSE OF ASSESSEMENTS. The assessments levied by the Asseciation

shall be -used exclusively for the purpose of promoting the recreation, health,
safety and welfare of the residents in the Property and in particular for the
improvemeat and maintenance of the Property, the Common Area and services and
facilities relating to the use and enjoyment thereof and of the Townhomes
situated thereon. Assessments shall include, but ace not limited te, funds to
cover actusl Association costs for all Laxes, insurance, repair, replacement
and maintenance of the Common Area, as hereim authorized or as may from time
to time be authorized by the Board of Directors; legal and accounting fees,
costs incurred in any condemnation hearin.g, as provided in Paragraph 9.8, and
any fees for management services; and the cost of other facilities and service
activities including, but not limited te, mowing grass, grounds care, sprink—
lzr system, landscaping, swimming pool,. recreational building and equipment,
tennis courts, jogging path, cabana, storage facilities, garbage pickup areas,
water and Rewage seyvice furnished to Tounhomes by the Associat.i.on, street and

parking srea maintenance and other eharges required by this Declaration of

- - ———
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Covenants, Conditivns and Restrictions or that the Beard of Directors of the
Association shall determine to be necessary fo meet the primary purpose of the
Agsociation, including the establishment and wmaintenance of a reserve for
repair, maintenance, taxes and other charges 43 specified hersin.

4.3 BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS.

a. Until Januavy 1 of the year immeciately following the
couveyance of the first Lot te an Owner, the maximum annual assess-
ment shall be pir Lok,

b, From and otter Jannary 1 of the year iomediately follow-
ing the conveyance of the first Lot to an Owner, the maximum annual
assessment may be increased effective Janvary b of each year with-
out a vote of the membership by an amount not to excesd ons hundred
and twenty percent (120%) of the budget of the preceeding year.

c. From and after Janwary 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
anoual agsessment may be inecreased above one hundred and twenty
percent (120%) only by the written approval of the Owners entitled
to cast two-thirds {2/3) of the votes of the Members of each class.

d,  After coosideration uE_ current maintenance <costs and
future needs of the Agsociation, the Board of Dirsctors may fix the
annual assessment at an amount not in excess of the maximum.

4.4 SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENI. In addition te the

annual assessment authorized above, the Assgciation may levy, in any assess—
ment year, a special asseasment applicable te that year only, for the purposze
of defraying, in whole or in part, the cost of eny construction, recomstrue—
tion or unexpected rapzir or rveplacement of g deseribed capital improvement
upon the Commen Area, including the necessary fixtures and personal property
related thereto, provided that any such assessment shall have the writtea
approval of the Owners entitled to cast two-thirds (2/3) of the votes of each
class of the Asssciation. l

4.5 NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED UNDER PARAGRAPHS 4.3

AND 4.4. Written notice of any meeting called for tl:ae purpose of taking any
action authorized under Paragraph 4.3 and 4.4 shall ba gent to all Members r.lot
less than thirty (30) days nor mote than fifty (50) days in sdvance of the
meeting. At the first such meeting called, the presence of Members or of

proxies entitled to cast seventy-five percent (75X} of all the votes entitled
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to be cast by the Hembers of the Association shall constitute a querum.- IE
the vequirad quccum ia not present, another meeting may be called subiect to
the same notice and quorum requirements. In lieu of a wmeeting, a door te door
- canvass may be used to get the written tonsent of Ouwners of two-thivds {(2/3)
of the Lots.

4.6 UNTFORM RATE OF ASSESSMENT. Both anncal. and specisl assessments

shall be Fixed at a uniform vate for all Lots vegardless of location, and
shall commence and be due in accerdance with the provisions of Paragraph 4.7
herecof.

4.7 DATE OF COWMENCEMENT OF ANNUAL ASSESSMENTS: DUE DATES.

@ As to each Lot owned by an Cwner other thanm Deeclarant,
the annual assessaent shall commence on the date that such Lot is
conyeyed by Declarant to Oumner.

b. As long as Declarant holds any Class B voting vights as

set cut in Article III, Paragraph 3.2 herein, Declarant shall rot
be liable for annual assessments as ser out in Paragraph 4.7a2 of
this Article I¥. However, Declarant shall be zesponsible For the
diffarence in the cost of maintenmance borne by the Asaociaztion and
the assessma.nts received from the Unit Owners hnlding Class A votes.

c. The anmual assessmont shall ba due and payable in advance
by each Owner to the Association ian monthly installmenks or as
ctherwise directed by the Board.

d. The annual assessment for the first assesament year ghall
be fixed by the Agsocistion prior te the sale of the first Lok to
an Owner. Except for the first assessment year, the Association
shell £ix the amount ¢f the arnual assessment at leagt thirty (30)
days in advance of each assessment year, which shall bs the
calendar year; provided, however, that the Association shall have
the right to adjust the annual assessment upon thirty {30) days’
written netice given to each Qwmer, as long es any such adjustmeut
does not exceed the uaximum permitted hereunder. Written notice of
the annual assessment shall he sent as soon as in practicable teo
every Ouner subject therato. The Association shall, upon demand at
any time, furnish a certificate in writing eigned by an officar of
the Association setting forth whether the annual and special
asgespments on specified Lot have been paid and the amount of any

delinquency. A zeasonable charge may be made by the Associatinn
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for- the issuance of these certificates. Such certificates shall he
conclusive evidence of paynent of any assessment therein stated to
have been paid.

4.8 EFFECT OF NON-PAYMENT OF ASSESSWENTS: REMEDIES OF TAE ASSOCIATION.

a. All payments of the adassesaments shall be made to the
Association at its prinecipal place of buginzss in Harris GCounty,
Texas, or at such other place as the Association may atherwise
direet or permit. Payment shall be made {o full regz-;rdiees of
whether any Owner has any dispute with the Declarant, the Associa—
tion, any other Owner or any other person or entity regarding any
matter to which this Declaration relates or pertains. Payment of
the &#ssessments shall be both a conkinuing affirmative covenant
personal to the Ownerv (other than the Declarant) and 2 continuing
covenant ctunning with the land. Each Owner, and each prospective
Owner, is hereby placed on notice that such provision may operate
to place upoa him the vesponsibility for the payment of assessments
attributable to a period prior ts the date he purchased his
Townhome .

Y.  Any assessment provided .for in this Declaration which is
not paid when due shall be delinquent., T€ any such as_sessmer;t is
not paid within thirty (30) days after the date of delinguency, the
asassgsment shall bear interest from the date of delinquency, uatil
paid, a-r: the rate of ten percent (10%)} per anmum. The Agsociation
may, at its option, bring an action at law against the Owner
personally obligated to pay the same, or, upon compliance with the
notice provisions set forth in Subparagraph "e™ of this Paragraph
4.8, Foreclose the lien against the Lot, =s provided in Sub-~
paragraph “d" of this Paragraph 4.8. There shall be added to the
ameunt of such assessment the late charge, the costs of preparing
and filing the complaint in suck action, and in the event a judg-
ment is obtained, such judgment =hall include said interest and a
reasonable attorney's fee, together with costa of action. Each
Ovmer vests in the Asseciation, or its assigns, the right and power
to bring all astions at law or lien foreclosures against such Owner
for the collection of sguch delinquent assessments. Uader no

cireumptances, hewever, shall the Declarant or the Asscciation be

liable to any Owner or to any other person or eatity for failure or
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inability te enforce or attempt to enforce any zssesasments. In
additist, to the exteat permitted by law, Daclaraut reserves and
asgigns to the Association, withour recourse, & vendor's Lien
against eacn Lot to secure payment of a common assessmeant and
special assesgment which 1s levied pursuant to the terms hereof.
Such liens may be enforcad by approiriate judicial proceedings and
the expenses incurred in comnection therewith, ineluding intevest,
costs and rezsomable attornmey's fees shall be chargeabla to the
Owner in default.

-1 No action shall be brought to foreclosze said assesament
lien or to proceed under the power of sale herein pravid'ed leas
than thirty (30} days after the date a notice of claim of lien is
depugited with the postal authority, certified or registered,
postage prepaid, to the Owner of said Lot, and a copy thereof is
'l:_ecotdéd by the Association in the Office of the County Clerk of
Harris County; said notice of glaim must cite a good and sufficient
legal deécription of any such Lot, the Record Owner or teputed
Cwner thereof, the amount claimed (which may, at the Association’s
option, include interest on the unpaid assessment at the legal
rate, pius reagsonable attorney’s fees and expenses of rollection in
connection with the debt secured by said lien), and the nzme and
address of the claimant.

d. Any such sale provided for abhove is to be conducted in
accordance with the provisions applicable to the exercise of powers
of sale in mortgages snd deeds of trust, as set forth in Article
3810 of the Revised Civil Statutes of the State of Texas, or in any
other manner permitted by law. Each Owner, by'accepting a deed to
his Lot, expressly grants to the Association a power of sale, as
aet forth in said Article 3810, in connection with the assessment
lien. The Association, through duly authorized agents, shalt have
the power to bid on the Lot at foreclosure sale and to acquire and
hold, lsass, mortgage and convey the same.

e. Upon the timely curing of any default for which z notice
of claim of lien was filed by the Association, the cfficers of the
Association are hereby authorized to file or record, as the case
msy be, ar appropriste release of such notice, upon payment by the

defaulting Ownmer of a fge, to be determined by the Association but
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not to exceed Fifteen Dollars ($15.00), to cover the costa of pre~
pating and filing or recording such release.

f. Upon written request by a First Mortgagee, the Associa-
ticn shall provide the ortgagee with written notice of any dafaulr
by the Owner-Mortgagor in the performance of such Owner's obliga-
tions heveunder, including payment of adsessments, which is not
cured within thivcy {30) days afrer default; provided that any such
raquirement of notice shall no@ impair or affect any rights or
remedies of the Association, including exercise of the sama,
provided for in this Declaration. The Association may charge a
veaacnable fee for providing any such notices hareunder.

g+ «The assessment lien and the wvight toe foreclcaure sale
hereunder shall be in addition to and not in substitution for all
other rights and remedies which the Association and its successors
or assigns may have hersunder and by iaw, including a svit to
recover 4 money judgment for unpald agsessments, as above ﬁr:ovided.

4.9 SUBORDINATION OF THE LIEN TO MORTGAGES. The lien securing the

assessments provided for herein shall be subordinate to the lien of any prior
recorded movtgage. Sale or transfer of any Lot shall not affect the assess-—
ment ltien. However, the sale or transfer of, any Lot which is subject to any
mortgage, pursuant to a decree of foreclosure under such mortgage or any
proceeding im liew of foreclosure therepf, zhall extinguish the lian of such
assessments as to payments thereof which became due prior to such sale or
transfer, except for its pro-vata share resulting from a reallocation among
all Lot Owners. WMo sale or transfer shall relieve such Lot from liabitity for
any assessment thereafter becoming due, according to the terms herein provided.

4.10 EXEMPT PROPERTY. All properties Azdicated to, and accepted by a

local public authority and all properties owned by a charitable or non-profit
organization exempt from taxation by the ltaws of the State of Teris shall be
exempt from the assessments created herein, except no land or improvements
devoted to dwelling use shall be exempt from said sasessments.

4,11 MAMAGEMENT AGREEMENTS. Each Owner of & Lot hersby agrees to be hound

by the terms and conditions of all management sgreements entered inte by the
Association. A copy of all such asgreements shall be available to each Qwner.
Any and 21l management agreements entered imuu by the Asscciation shall
provide that said management ag-reernent may be canceled with thirty (30} days'

written netice when authorized by majovity vote of Membera of the

- 10 -
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Asseciation. ¥n no avent shall auch management agreement be canceled priar to
execuktion by the Association or ikts Beard of Directors of a new management
agreement unless the new wanagement agreement will become operative immedi-
ately upon the cancelation of the precading management agreement. It shall be
the duty of the Asseciastion or its Board of Directors to effect 3 new manage-
ment agreement prior to the expivation of any prisr management contract. Any
and all management agreementy shall be Eor a berm not fo exceed one (1)} year
and shall be made with a professional and regponsible party or parties with
proven management skills and experience managing a project of this type. The
Hembers of thle Association may terminate tﬁe professional management of the
Property and assume self-management by the Associztion upon written agreement
executed by Members entitled to cast a majority of the votes of the Associa-
tion. ¥n such event, notice of such action shall be given all Tienholders
prior to the effective date of terminatioa,

4,12 INSURANCE REQUIREMENTS.

. Each Ouner shall be required to Ffurnish amnually to the
Association, and te the complete satisfaction of the Board of
Directors, proef of insurance coverage on his Tuwnhnusé by a
reputable insurance " company acceptable to the Association and
licensed to do business in the State of Texas in an amount egual to
the replacementrcosc of the Townhouse, affording protection against
loss or damage from Eire or other hazards covered by the standard
extended coverage endorsement. In the event of damage or desbtruc—
tinn of g Townhouse, the Gwner thereof ghall repair or rebuild such
Townhouse to its former c¢ondition. In the event said Cwner fails
or refuses to do so, the Asmociation in hereby authorized to under-
teke to rebuild or repair the Townhouse and desess said Owner for
the c¢ost of such repair or replacement. Such assegsment shall
become the personal obligation of zsid Ouner and shall be enforce-
able as if it were g maintenance assesament as herein provided.
Snould an Owner £ail to provide adequate proof of insurance
covara;ge as herein provided, the Associarion shall have the
authority to purchase such coverage. Premiums far any insurance
obtained by the Association on individual Townhouses shall not be a
part of the Common Expense but shsll be a debt owed by the Owner of
paid Towuhouse and shall become part of the assesaments payable by

gaid Owner and collectible as such as herein provided.
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b.  The Asaociation through the Board of Directors, ov its
duly authorized agent, shall have the authority te obtain the
following types of insurance policies covering the Common Area and
covering all damage or injury caused by the negligence of the
Asscciacion or any of its agents:
(1) property insurance in an amount equal E6 the
full veplacement walue of the common facilities owned
by the Owners Association (including ali building
sexvice equipment and the like} with an “Agreed Amount
Endorsement” or it equivalent, a "Demolition Endorse—
ment"” er its equivalent, and, 4if necessary, an
"Increased Cost of Construction Endorsement" or "Gon—
tingent Liability from Operation of Building Laws
Endorsement™ or the equivalent, affording protection
against loss or damage by fire and other hazardsl
covered by ‘the standard extended coverage endorsement,
and by sprinkter leskage, debris removal, eost of
demolition, wvandalism, malicious mischief, windstorm
and water damage and any such other risks as shall
customarily be cuvered with respect to projects similar
in construction, location and use;
{2) a comprehensive policy of public liability
i.nsu':anq.e covering 31l of the Common Area located in
the Preject insuving the Association, with such limits
as it nmay consider acceptable {and not less than One
Million Dollars [$1,000,000] covering all eclaims For
persenal injury and/or preperty damaga arising out of a
single occurrence), such coverage to include pro-
tection against water damage liability, liability Ffor
non-owned and hired automobiles, Yiability for property
of others, and any other coversge the Association deems
prudent and which is customarily carried with respect
to projects similar in construction, location and use;
and
(3} a policy of fidelity coverage to protect
ageinat dishonest acts on the part of officers,

Directors, trustees and employees of the Assoclation

- 12 -
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and all others who handle or who are respongible for
handling funde' of the Association. Sueh fidelity bonds
shall be of a kind and in an amount the Association
deswts necessary for the protection of the Owners.

¢.  Premiuma Ffor all such 1insurance guthorized by Sub-

paragraph 4.12b shall be a Common Expénse payable from propecty

adgessments. TLiability =and persomal property inaurance for Leots

and the contents of Townhcuses ghall be the responsibility of and

the expense of each individual Owner. In the avent of damage or

destruction by FEire or other casualty to aany property in the Commen

Area covered by insurance written in the name of the Asssciatian,

the Bsatd ot Divectors chall, upon receipt of the insurance pro-

ceeds, contract to rebuild or repair such damaged or destroyed

porticns of the Property to their former condition. All auch

insurance proceeds shall be deposited in 2 bank or other Einancial

institution in which the accouncs are insured by a Federal govern-

ment ageney, with the provision agreed to by said bank or instiku-

tion that such funds may be withdrawn only by signature of at least

one—third {1/3) of the Members of the Board of Birectors, or by an

agent duly authorized by the Board of Directors. The Board of

Directors shall advertise for sealed bids with any licensed

contractors, and then may negotiate with any contractor, who shatl

be required to provide a full performance and payment bond for the

repair, reconstruction or rebuilding of such destroyed building or

buildings. In the event the insurante proceeds are insufficient to

pay all costs of repairing and/or rebuilding te the condition

formerly existing, the Board of Directors shall levy a special

agsessuent against all Owmers, as herein provided, to make up any

deficiency.

ARTICLE V
ARCHITRCTURAL CONTROL

PHYSICAL RESTRICTIONS. WNo building, fence, wall or other structure

shall be comeenced, erected or maintained upom any Lot, or the patio or

parking area used in connection with any lot after the purchase of any Lot

from Declarant, its successors or assigns, nor ghall any exterior addition to

or change or altoeration therein be made until the plsns and specifications
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ghowing the nature, kind, shape, height, materials aad location of the same
are submitted to and approved im writing as to harmony of external design and
location in relation to surrounding structures and tepography by the Board of
Directors of the Association, or by an Architectural Committee composed of
three {3} or more representatives appointed by the Board, In the event said
Board or its designated committes fails to approva or disapprove such design
and loention within thirty (30} days after said plans and specifications have
baen submitted to it, approval will uot be required; anmd this Article will ke

deemed to have been Fully satisfied.  Approvail, omce given, shzll be

irrevocable. . ' %

ARTICLE VI J
HATNTENANCE -

6.1 ASSOCIATION RESPONSIBILITIES. In addition to maintenance upon the

Common Area, the Association shall provide exterior maintenance upon each Lot
which is subject te asseggment heraunder, as follows: trees, shrubs, grass,
walka and¢ other similar exterior improvements. Suchl exterior maintenance
shall not include Owner-fwrnished landsecaping.

6.2 OWNER RESPONSIBILITY. All fixtures and equipment installed within a

Townhouse, commenaing at a point where the utility lines, pipes, wires, con-
duits or systems enter the exterior walls of a Townhouse, shall he maintained
and kept in repair by the Owner thersof. The Owner shall be responsible for
exterior maintenance; repair, and replacement of his Townhome as Eollnws:-
paint, repair, teplacement and cere of gutters, roofs, downspouts, glass
surfaces, window and door fixtures, enclosed patio area and exterior building
surfaces. In addirion, all exterior as well as interior air conditioning
systems will be maintained and kept by the Owner thereof. In the event the
need For maintenance or repair of a Lot or the improvements thereon, which is
prdinarily the responsibility of the Association, is caused through the wilil-
ful or negligen: acts of its Owner, or through the willful or negligent acts
of the family, guests or invitees of t1'1e Owner, the cost of such exterior
maintenance shall te added to and become part of the assessment to which such
Lokt is subject.

5,3 AUTHORITY OF ASSOCIATION., Ia the event an {wner is responsible for

certain exterior maintenance, as set forth in Paragraph 6.2, and such Owner
shall fail to maintain the premises &nd improvements in 2 manner gatisfactory

to the Beard of Directors, the Assucimtion, after approval by two-thirds (2/3)
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vote of the Board of Directors, shall have the right, through its agents and
employees, to enter upon said Loz and to repair, maintain znd restor. said Lok
and improvements. The cost of such exterier maintenance shall be added to and

become part of the zssessment to which such Lot iz subject,

ARTICLE VII
USE RESTRICTIONS

7.1 RESIDENTIAL USES AND LIMITATIONS. Except for Common Area facilities,

the Property is hereby restricted to resideatial dwellings For cesidential use
cnly. The Common Areas shall oot be used for any commercial purposes; how-
ever, this provision shall not preclude the Associatinn frem maintaining a
rental office or charging reasonable fees for the use of the recreational or
storage facilities which are a part of the Common Area. A4ll Buildings or
structures erected upon said Property, excspt for the Common Aveas, shall be
of new construction. Wo Buildings or structures shall be moved from other
locations onte said Property, and no subsequent Buildings or structures other
than Townhouses shall be constructed. HNo structures of a temporary characker,
inciuding trailers, wotor vehicles, temts, shacks, garages, barns or other
outbuildings, shall be used on any porkion of said Property at any time as a
residence either temporarily ar permanently.

7.2  FREEHQOLD ESTATE. Each Lot shall be conveyed as a separately
designated and legally described freehold estate subject to the terms, condi-
tions and provisions hereof.

7.3 DECLARANT EXEMPTION. Notwithstanding any provisions hersin contained

to the centrary, it shall be expressly permissibla Enr-Declarant to maintain,
during the Construction and Sale Period, upon such portion of the Premises as
Declarant deems necessary, such facilities a2s iIn the sole opinion of the
Declarant may be reasonably required, coovenient or incidental to the con-
struction and gale of said Townhouses. This shall include, but shall not be
limited ta, a business office, storage area, construction vards, model Units
and sales office. Declarant additioneliy has the right to maintain a rental
offiee Bs long as it owns a Townhouse.

7.4 DOMESTIC ANIMALS. MNo animals, livestock or poultry of any kind shazil
be raised, bred or kept on any of said Lots, except that a reasonable number,
comsistent with a residence, of dogs, cats or other household pets may be kept
provided that they are not kept, bred or maintained for any commercisl purpose.

7.5 BSIENS. No advercisiug signs (except not more tham ome [1] five [5)

squagxe foot "for rent" or "for sale" sign per percel), billboards, unsightly

- 15 ~
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objects or nuisances shall be erected, placed or permitted to remain on said
Property, nor shall said Promeriy be used in any way or for any purpose which
may endanger the health or unreasonably disturb the Owner of any Townhouse or
any resident thereof. Declarant, however, shall have the scle vight te evect
identifying signs of any size at each entrance to the Property. The Board of
Directors reserves the right to approve the desipn and wording of all signs,”
and reserves Che twight *o enter in and upon any Lot For the purpose of
removing any sign being maintained thereon which has not been approved. Mo
business activities of any kind whatever shall be conducted in apy Building or
in any portion of said Property. Provided, however, that the foregoing
covenants shall not apply to Lhe business .activities, signs and billboards or
the construction and wmaintenance ¢f Buildings, if any, of Declarant, its
agents ancll asaigns during the Constyuction and Sale Period, or of the Associa—
tion as incorporated or te be incorporated under the laws of the State of
Texas, its successors and assigns, in furtherance of its powars and purposes
ag herein set forth.

7.6  VISUAL CONTROLS. All clotheslines, equipment, service yards or
storage piles shall be kept within the patio areas or other screened areas so
as to conceal them from view of neighboring Townhouses and streets. All
rubbish, trash and garbage shall be kept in containerg within the area
provided with each Townhouse and designated by the Association for collection
PUTPOBES. l

7.7 SPECIFIC USES. Except in the individual patio areas appurtenant te a
Townhouse, no planting or gardening shall be dome; and no fences, hedges or
walls shall be erected or maintained upon said Property except such &5 are
installed in accordance with the initial construction of the Buildings located
therson or as approved by the Aseociation's Beard of DBirectors or their
designated representative. Except for the tight of ingress and egreas, the
Owners of the Lots are hereby prohibited and restricted from using any of =aid
Property outside the exterior bullding lines, patic and packing areas, except
as herein provided or as may be allowed by the Asgsociarion's Board of
Directors. Ik is expressly acknowledped and agreed by all parties concarned
that this Paragraph is for the mutual benefit of all Owners of Lots in the
MEADOWS ON MEMORIAL Development, and is necessary for the protection of said
Ownerse. 7

7.8 UNIT FIXTURES AND EQUIPMENT. An Owner shall do no act nor any work

thaet will impair the structural soundness or integrity of another Townhousa or
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impair any ezeement or hereditament, nor do any act nor allow any condition te
exist which will advergsely affect the other Townhouses or taeir Owners.

7.9 ANTERNAS. Without prior written approval of the Board of Directors,
mo extericr television or radio sntennas of any sort shall be placed, allowed
ot weintained upon any pertion of the improvements upon the Property, nor upen
any strecture situated upon the Property other than an aerial for a wmaster
antenna system.

7.10  PARKING AND STORAGE AREA RESTRICTIONS. No parkinz space om tha

Property shall, without express permission of the Apsociation, be used for

%storage of boets, trailers, campers, unused or imoperable automobiles or any

other itema which the Association deems unsightly or inappropriate.

7.11  ANNOYANCE. No sctivity ehall be carried on upen any Lot or Common
Area which might reasonably be congidered as giving annoyance te neighbors of
ordinary sensibilities and which might be c¢alculated to reduce the desir—
ability of the Property as & residential neighborhood, even though such
activity is im the nature of a hobby and not cerried on for profit. The Board
of Directors of the Association shall have the sole and exclusive discrestion
to determine what constitutes an annoyance.

7.12 NO DISCRIMINATION. Ho action shall 2t any time be takea by the

Association or its Board of Directors which in any mapmer would discriminete
against eny Owner or Ownera in favor of the other Owners.

7.13 PROTECTIVE AGE COVENANT. In order to preserve the character of this

Development as an adult fesidential community, aoything te the contrary here-
in, wotwithstanding, occupancy of all Townhomes shall be governed za follows:
a2, ALl permanent regidenta including lesaees shall be eight
(8) years of age or older. Mo children under the age of eight (8)
years may be permanent residenta. With regard te children born
after oecupancy of a Unit, the Occupant(s) shall have eightzen (1B}
months from the date of birth of the child to vacate the project as
permanent resideat(s).

b. The foregoing occupancy restriction shall not be eon—
atrued to prohibit the Occupants of any Unit from entertaining
guegte, of any sge, for 8 period not to exceed fourteen (14} days.

¢. Any person or persons who obtain legal or equitable titla
to & Unit by wey of purchase, gift, devise, testamentary disposi-

tion or by operation of law, or by any other means znd who do not
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fall within the category of permissible occupsncy as set forth

above, shall not be entiiled to oceupy any such Unit,

ARTICLE VIII

EASEMENTS
8.1 ENCROAGHMENTS. Each Townhouse aand the Property imcluded in the
Commcn Area shall be subject te an easement for minor encroachments crested by
comstruction, settling, overhangs, brick ledges, balconies, fences or other
protrusions designed or comstructed by Declarant and for the maintenance {if
any) of same, so long as it exists. 1In the event a Townhouse is partially or
totally destroyed and then rebuilt, the Owners of the Townhouges so affected
agree that minor encroachments onto parts of the adjacent Townhouses or Common
Areas due to constructioa or repair shall be permitted and that a valid

easement for said encroachment and the maintenance thereof shall exiat.

B.2 RESERVATION OF VARIANCE. In the original coastruction of Townhomes

upon the Property, Declavant expressiy rveserves the right, in ozrder to
facilitate construction and to avoid momoteny of design, to extend front or
bact walls of homes inte adjoiming Common Aress and create a valid permanent
eagement for the maintenance of pame, and for the repair or rebuilding of such
encroaching wall in the event of partial or total dam-age or destruction
therenf. Conveyance of the Lot, plol or tract upon which any such Townhome is
erected shall, without specific mention therecf, serve as a conveyance of the

eagement for such encroachment.

B.3 ADDITIONAL EASEMENTS. There is hereby created a blanket eagement

upen, across, over and under geid Property Eor ingress, egress, installatiem,
replacing, repairing and maintaining all utilities, including, but not Iimited
to, water, sewers, gas, telephones, electricity and & master television
antenna system. By virtue of this easement, it shall be expressly permissible
for the electrie and/or telephone company te erect and meintain the neces-—
sary poles and other necessary equipmeat on said property and to affix and
maintain electric andfor telephone wires, circuits and conduite on, above,
across and under the roofs and extg:inr walls of said Townhouses. Each Lot
Owner is granted an eagement to travel on the drive located over the rear
portian of each other Chmer's Lot for purposes of ingress and egress to and
from his own Lot and to reach and make upe of the trash disposal facilities

located on Lots 7, 13 and 27. An easement is, in addirion, specifically
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b
granted to the United States Post Office, its agent2 and emplovees to eater
upsn the streets, Common Areas and Lots in the pecformimce of mail delivery or
any other United States Post Office serviees. An easement is further granted
to all poiice, fire protectinn, ambulance and all gimilar perscns to enter
upon the atreets, Common Avea, and Lots in the performance of thelr duties,
Further, an easement 1is hereby granted to the Association, its oEE{ceLrs,
agents, employees ov any management company duly selected by the Associsztion,
to enter in or to cross over the Commen Area and/ov any Townhouse to perform
the duties .of mainténance and repair provided for herein. MNotwithstanding
anything to the contrary contaimed in this Paragraph, no sewers, electrical
lines, water lijes or other utilities may be installed ov relocated on said
Property, except ns initially programmed and approved by the Dzclarent or
thereafter approved by Declarant or the Association’s Board of Directors.
Should any utility furnishing a service covered by the general easement herein
provided request a specific- easement by sepavate tecordable document,
Declarant shall have the right during the Construction and Sale Period to
grant such easement on said Property without conflicting with the terms
hereaf. The easements provided for {n this Acticle VIIT shall in no way
affect any other recorded easement on said Premises,

B.4  UNDERGROUND ELECTRIC SERVICE. Underground single phase electric

gservice may ‘be available to all residential Townhouses on the_aforesaid Lots
znd to the Eaciiitfies to be constructed on the Common Areaz, and the metering
zquipment shall be located on the exterior surfaces of walls at poinks to be
designated by the utility company. For so long as such underground sevvice is
maintained, the electriec service to each Townhouse and the Common Avea
faeility shall be uniform 2nd exclusively of cthe type known as single phase,
1207240 wolt, 3 wire, slternating curreat. Eazsements for the underground
service may be crossed by driveways, walkways and patio areas, provided the
Declarant makes prior arrangements with the utility company Eurnishing such
service. Such easements for the underground service shatl be kept clear of
all buildings and neither the Declarant nor the ubtility company using the
easemant shall be liable Efor any damage done by either of them or their
assigns, their agents or emplayees to shrubbery, trées, flowers or other

improvements of the Qwner located on the lend covered by said easements.
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ARTICLE IX
GENERAL PROVISIONS

9.1 ENFORCEMENT. The Association, or any Cwner, shall have the right to
enforee, by any proceeding at law or im equity, all restrictions, conditions,
covenants, reservatione, liens and charges now or hereafter impased by the
provisions of this Declaraticn, By-laws and Articles of Incorperation.
Failure by the Association or by any Owner toe enforce amy covepant or
restriction herein contained shall in no event be desmed a waiver of the right
to do so thereafter.

- 9,2 SEVERABILITY. Ipvalidation of 2ny ome (13 of these covenants or
restrictions by judgment or court oprder shall in ne wize affect any othex
provisions which shall remain in full force and effect.

9.3 AMENDMENT. The ccvenants and restrictions of this Declaratioa shall
run with and bind the Iand, ar;d shail inure to the benefit of and be
enforceable by the Association, or the Owser of any Lot subject to this
baclaration, their respective legal representatives, heirs, successors and
aseigns, for a term of thirty (30) years from the date this Declaration is
recorded, after which time said covepasts shall be automatically extended for
successive periods of ten (19) years, This Declaration may be amended during
the first thirty (30) year peried by an instrument signed by Owners of not
less than ninety parcent (90%) of the Lots now in the Development and there-
after by an instrument signed by Owners of not iess than seventy-five percent
(752) of the Lots now in the Develepment. Any amendwent must be properly
vecorded in the Deed Records of Herris County, Texas. However, notwith-
atanding the abc;\re, any smendment hereto or to the By-laws or to the Articles
of Incorparation hereof (i) to allow the Members to alizuate the Common Area
or {ii) to change the ratic of sssessments againat Owners as berein provided,
or (iii) to abandon or terminate the PUD gtatus must have the approval of all
tienholders. The Declareat reservem the right during the Consfruction and
Sale Period, without joinder or ¢temsent of any Owner or Hortgagee, to amend
this Declaration or the By-Laws by an instrument in writing duly signed,
acknnwiedged and filed for record, for the purpose of resolving or clarifying
any smbiguities or conflicts herein, or correcting any inadvertent misstate-
ments, errors or omissions herein, or to comply with the requirenemts of
Federal Home Loan Mo'rtgage Corporation, Federal National Mortgage Association,
Veteran's 'Administration, or Federal Housing Administration, provided thatr no

such amendment shall change the veated property righta of eny Townhome Owner.
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9.4 COMMON ARFA ALIENATION. Except aa to the Owners Asseciation's right

to grant easements for utilities and similar or related purposes, the Conszon
Area and facilities may not be alienated, valeaged, transferrved or otherwise
encumbered without the approval of all holders of First Mortgage Liens on each
Townhouse.
9.3 MORTGAGEE RIGHTS.
a. Upen written request te the Owners lAssociB.L’ion any holder

of a First Mortgage Lien will be entitled ro: (i) inspect the

books and records of rthe Associstion during normal business hours,

(ii) receive annual financial statements andited and otherwise,

within ninety {90) days following the end of the Asgsociation's

figeal year and (iii} rveceive wotice of the Association's meetings

and designate a repcesentative to attend such mesEings.

b.  the- Association shall immediately reimburse First Mort~
gagees who may, jointly or singly pay taxes or other charges which

are in default and which may or have become a charge against the

Common Area; or who may pay overdue premiums on hazard insurance

policies on the Common Area; or who may secure new hazard insurance

coverage on the 1apﬁe of a2 policy on the Common Area.

9.6 LEASES. Any ltease agreement between o Owner and a lessge shall be
in writing and provide that the terms of the lease are subject to the pro-
visiens of the Declarastion, By-Laws and Articles of Incorporation, and any
vielation of any provision of said documents will be a defaulr under the terms
of the lease.

9.7 SUBSTANTIAL TAKING OR DESTRUCTION. Any holder of a First Mortgage

Lien will be entitled to timely written notice of substantial damage to or
degtruction of anmy Unit on whieh it holds the mortgage or any part of the
Common' Araa. No Owmer or other person shall be entitled to priority over an
institutional holder of a first mortpage with respect to any distribution of
ingurance proceeds. .

9.8 CONDEMNATION. If all or any part of the Property is takem or
thraatened to be taken by emiment domain or by power in the nature of eminent
demain {whether permanent or temporary), the Asscciztion and each Owmer shall
be entitled to participate im proceedings incident thereto at their respective
expense, The Associaticn shzll give timely written notice of the existence of
such proceedings to all Ownexs and to all First Mortgagees known to the Aggo-

cistion to have an interest im any Unit. The expense of participatien in such
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proceedinga by thea Association shall be borne by the Commen Fund. The
Association iy specifically authorized to obrain and pay for such assistance
From attormeys, appraisers, architects, engineers, expert witnesses and other
persons as the Aasccialion Ln ity discretion deems necessary or advisable to
aide or adyise it in matters relating to such proceedings. All damages or
awards for such taking shall be depesited with the Agsoeciation, and such
damages or awards shall be applied as provided herein. In the event that an
action in eminent demain is brought to cendemn & portion of the Common Area,
the Association, in addition to the general powers set out herein, shall have
the sole authority to determine whether to defend or vesist any guch pro-—
ceeding, Lo wmake any settlement with respest theretn; or fo convey such
Property to the condemning authority in lieu of such condemnationm proceeding.
With respect to any such taking, ail damages and awards shall be determined
For swch taking as a whole and not for each Owner's imtereat therein. After
the damages or awards for such taking are determined, such damages or awards
shall be paid to the account of each Owner and First Mortpagee, if any, as
their interests may appear and no Ouner or any other party shall be entitled
to priority over an institutional holder of a first mortgage Iisn with respect
to any distribution of condemmation proceeds. The Association, if it deems
advissble, nay call a meeting of the Owners, at which meeting the Owners, by a
majority vote, shail decide whether to replace or restore as Ear as possible
the Comwon Area so taken or damaged. In the event it is determined that such
Common Area should be repiaced or restored by obtaining other land or building
additional structures, this Declaration and the Map attached beretc, shall be
duly amended by ipstrument executed by the Association en behalf of the Owners.

9,9 RENDER AND GRAMMAR. The singular wherdéver used herein shall be

construed to mean the plural when applicable, and the pecessary grammatical
changes required to make the provigions hersof apply either to corporations or
individuals, men or women, in all c¢ases shall be azasumed as though fully

expresged in each vase.

IN WITHESS WHEREOF, the undersigned, being the Declarant herein, has

hereto set its hand and seal thia _j8th day of December f
1980,
zﬁ /
ATTEST: ETTO CORPORATION
lr £ %M
Secretary Edgar Tcruay, Pregident

-~ 72 -



THE STATE OF TEXAS §

- _f“ f" 3 "':
COUNTY OF RARRIS § L [f"DU“'uZ| .

BEFORE ME, the undersigned authority, on this day personnally

appeared BEdgar Tornay

, known to me to be the person

whose name is suhseribed to the foregoing instrument and acknowlzadged to me

that he executed the same Ffor the purposes and consideration therein expressed

and in the capacity therain stated.

GIVEN UNDER MY HAND AND SEAL of office this tha 19th day of December

PR
UM

, 1980,
O 4
/‘?‘T + “Notafy Phblic in and for
) "":.,, Harris County, Texas
LUPE R, DAVILA
Hatary Public in and for Hasrls County, Texs
By Camminsion Expires Jung 20, 1081
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CXHIBIT "A" @

February 8, 1930

174-G5-0220

FIELD NOTES: 5.6897 Acres - Meadows on Memorial

Reing 5,697 acres of land in the Joel Wheaton Survey, Absiract Ne. 80, City
of Houston, Herris County, Texas and being a part of that certain 44.3769 acres
tract conveyed to Herb Handley and W. L. Nolen by deed recorded in Volume 6072,
Page 588 of the Harris County Deed Records, said 5.687 acres being more
particulerly deseribed es follows:

BEGINNING st & 5/8" iron rod &t the northeast corner of said 44.376%
aeres treet, same being the nerthwest dorner of Thornwood Addition Section Two,
according to the plat thereof recorded in Volume 143, Page 1 of the Harris County
Map Records;

THENCE 8,2°05'00"E. 1822.84 {eet along the east Tine of suid 44.3765
acres tract gnd the west line of said Thernwood Additicn Section Two, and e
southerly projection thereof to an jron rod for carner;

THENCE N.56°27'W. 172.25 feet to an iron rod;

THENCE N.2°05'W. 1722.28 feet to an iron rod in the north line of
said 44.376% acres trect;

THENCE §.87°5¢'05"W. 140 feet along the north line of seid 44.37639
acres tract to the PLACE OF BEGINNING.

D-10-B-108 :
CTATE OF TEXAN
COUNTY OF HARNTE !

t hateby carilly that Wi Instment wae FILED W
Fita HuUmDbat Bagisaupa Of the e and &1 the $ims stemped
PBarsan by mw snd was duly REGORPED, Sn tho Officisl
Pubilc Bwcatds of Real Propatty of Harrs County, Tesas o6

DEC3 11980
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GOUNTY CLERK,
HARRIS COUNTY, TEXAS

CALVIN J, MORGAN & ASBOCIATES, M.

HOUSTOMN, TEXAS




