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DECLARATION OF COVEMANTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS
COUNTY OF HARRIS

KNOW ALL MEN BY THESE PRESENTS:

THIS DECLARATION, made on the date hereinafter set forth by LORENZO CON-
STRUCTION COMPANY, hereinafter referred to as "Declarant.”

WITNESSETH:
WHEREAS, Declarant is the owner of certain property in the County of

Harris, State of Texas, known as Lot Eight (8) through Lot Twenty-Four {24),
Block Eleven (11) and Lots Fifty-Nine (59) through Seventy-Seven (77), inclusive,
Block Eleven (11) and a part of Lot One Hundred Thirty Five (135) and Lot One
Hundred Thirty $ix (138} through One Hundred Forty (140), inciusive, Block £leven

s

{i1), Greenbriar Cotony Townhouses, according to the map or plat thereof recorded(g;;i-g_

at Volume 295, Page 79 of the Map Records of Harris County, Texas,

NOW THEREFORE, Declarant hereby declares that all of the properties des-
cribed above shall be held, sold and conveyad subject to the following easements,
restrictions, covenants, and conditions, all of which are for the purpose of en-
hancing and protecting the value, desivability, and attractiveness of the rea}
property. These easements, covénants, restrictions and conditicns shall run with
the real property and be binding on all parties having or acquiring any right,
title or interest in the above described praperties or any part thereof, their
heirs, successors and assigns, and shall inure to the berefit of each owner

thereof,
ARTICLE 1
DEFINITIONS
Section 1. "Association" shall mean and refer to GREENBRIAR COLONY TOWN-

HOUSE ASSGCIATION NO. 1, INC., its successors and assigns.

Section_2. "Owner" shall mean and refer to the record owner, whether
one or more persons or entities, of a fee simple title to any tract which is a
part of the Property, including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation. However, the
term “Owner® shall fnclude any mortgagee or Iienholder who acquires fee simple
title to any towrhouse tract which is a part of the property, through judicial
or non-judiciat foreclosure.

Section 3., "Property" shall mean and refer to that certain real prop-
erty herelnabove described, and such additions as may hereafter be brought with-
in the jurisdiction of the Association,

Section 4.a. "General Common Area" shall mean that portion of the

property owned by the Association for the common use and enjoyment of the members
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of the Association which property is conveyed to the Association by the Declarant
or otherwise obtained, and which property shall include, but is not limited
to, community facilities, pavements, pipes, wires, conduits, and other ytility
lines situated thereon. The “Genera) Common Area" shall mean and refer to all
of the property SAVE AND EXCEPT (a) 61 Townhouse tracts, each of which is des-
cribed hy metes and bounds upon Exhibit "A" attached hereto and upon each of which
there 1s or will be constructed a single family townhouse; (b) the public streets
and alfeys and {c) any encroachments of units into common area, either general
or limited, made necessary in the original construction of the units by the Jeclar-
ant in order to avoid monotony of design as additionally provided in Article 1X,
Section 2 hereof; and (d) Limited Common Area, as hereinafter defined.

Section 4. Limited Commen Area shall mean that portion of the property
owned by the Association for the use and enjoyment of one Qwner to the exclus-
ion of the general membership of the Association, such areas being (1) the
storage space designated for each Owner and at least one carport assigned by the
Declarant at the time of conveyance to each Owner, Al other property owned by
the Assoctation shail be General Common Area.

Section 4c. "Recreational facilities" shall mean those facilities made
available through the Greenbriar Coleny Tennis and Swim Associatien, In¢.,
which was established pursuant to the Declaration of Covenants, Conditions and

festrictions recorded under Harris County Clerk's File No. Sy A

Greenbriar Coleny Townhouse Association MNo. 1, Inc. shall have the authority
to collect the maintenance fees due the Tennis and Swim Association, Inc. and
pay same to such Association.

Section 5. "Lot" shall mean and refer to any of the numbered plots of
Yand shown on the recorded subdivision map or plat of the Property as a portion
of Lots Eight (8) through Twenty-four (24), Block Eleven (11) and lots Fifty-
Mine (59) through Seventy-Seven [77), inclusive, Block Eleven {11) and a part
of Lots One Hundred Thirty Five (135) and Lot One Hurdred Thirty Six (136)
through One Hundred Forty (140}, inclusive, Block Eleven {11}, Greenbriar Colony
Townhouses, Harris County, Texas. Declarant shall designate all or part of a
Lot or 211 or part of two or more Jots to comprise a townhouse tract upon which
townhouse units will be comstructed.

Section 6. “Townhouse" shall mean a single family residence unit con-
structed on a townhouse tract.

Section 7. "Member” shall mean and refer to every person or entity
who holds membership in the Association,
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Section 5. '"Lienholder! shall mean the holder of a first lien mort-~

gage on any Townhouse in the development.

Section 9. "Declarant® shall mean and refer to Lorenzo Construc- —

tion Company, its successors and assigns if such successors and assigns should
acquire more than one undeveloped lot or townhouse tract from the Declarant,

Section 10, "Townhouse Tract" shall mean and refer to any of

61 tracts of land composed of all or a part of a Tot or part
or all of two or more lots upon which 2 townhouse is or will be constructea,
and which {s more particularly described by a metes snd bounds description on
Expihit "A" hersto.

ARTICLE I3
PROPERTY RIGHTS

Section 1. Owner's Fasements of Enjoyment of General Cormon Area:

Every (vmer shall have a right and easement of enjoyment in and to the General
Comon Area and suych easement shall be appurtenant to and shall pass with the
title to every towmhouse tract, subject to the following provisions:

(a) the right of the Association to suspend the voting rights and
right to use of the Association facilities ownmed or operated by the Associaticon
by a Member for any period during which any essessment against his Lot remainsg
unpaid; and for a period not to exceed thirty (30) days from any infraction
of its published rules and regulations;

{b) the right of the Association to dedicate or transfer all or any
part of the Common Area to any public agency or authority for utility purposes
provided however any easement for any other purpase shall net be effected, unless
{i) an instrument of agreement to such dedication or transfer, signed by two
thirds (2/3) of each class of Members entitled to vote is properly recorded,
in the deed records of Harris County, Texas, and (i) written rotice of proposed
action under this provision is sent to every Owner and Lienholder not Jess than
thirty (30) days, nor more than sixty (60) days in advance of said zction.

(c) the right of the Asseciation, in accordance with its Articles
and By-Laws, to borrow money for the purpose of improving the Cosmon Area and
facilities and in aid thereof and, with the consent of all Lienholders to mort-
gage said property, and the rights of such mortgagee in said properiies shall

be subordinate and inferior to the rights of the Owners hereunder;
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{d) the right of the Association to designate excess parking as
"auest" parking for the exclusive use of bona fide guests of Owners;
(e) the right of the Association to make rules and regulations re-
lating to traffic flow, om street parking and other uses of the streets and
dyives an the Preperty.

Sectien 2, Dwners Easement of Enjoyment %o Limited Common Areas:

{a} The Association shall designate at least one covered parking
space for each townhouse srovided however a portion of at least one of sucn
spaces must adjoin the owners tract to whom the spaces are assigned;

(b} The Associatien shall designate one storage space per townhouse.

Section 3, Recreation Facilities. The Association, acting hy and

through its Board of Directors shall have the right to coliect assessments due
the tennis and swim association and pay same to it.

Section 4. Delegation of Use, Any Owner may delegate, in accordance

with the Sy-Laws, his right of enjoyment to the Reneral or Limited Cormon Areas
and faciiities to the members of his family, his tenants, or contract purchasers
who reside cn the property. The Owners hereby covenant that any lease executed
on a townhouse tract shall be in writing and contain provisions binding any
lessee thereunder to the terms of these Restrictions, By-Laws and Articles of
Incorporation and rules and regulations applicable to the property and further
oroviding that non-compliance with the terms of the lease shall be a default
thereunder,

Section 5. Title to the Common Area. The Declarant hereby covenants

for itself, its successors and assigns, that it will convey fee simple title
to the General and Limited Common Areas to the Asseciation, free and clear of
811 Yiens. The Beneral and Limited fommon Areas shall remain undivided and
shall at all times be owned by the Assaciation or its successors, it being agreed
that this restriction s necessary in order to preserve the rights of the Owners
with respect to the operation and management of the Common Arsa. Declarant
shall convey title of the common area to the Association prior to the sale of
the first townhouse.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1, Every person or entity who is a record owner of a Tee

or undivided fee interest in apy iownhouse tract which is subject, by covenants

or record, to assessment by the Association, including contract sellers, shall

By
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be a member of the Association. 'The foregning s not intended to include persons
or antities who hold an interest merely as security for the perfarmance of an
obligation. Ownership of such townhouse tract shall be the sole qualification
for membership. Any mortgagee or lienholder who acquires title fo any to any
townhouse tract which is a part of the Property, through judicial or non-judicial
foreclosures, shall be a member of the Association. Transfer of a townhouse
autonatically transfers membership in the Association and all rights of the
transferor with respact to the common areas and facilities to which ownership
of such unit relates. The right of an Dwner to sell, transfer, or otherwise
convey his townhouse will not be subject to any right of first refusal or any
similar restriction in favor of the Association,
Section 2, The Association shall have two classes of voting mem-
bership:

Class A. Class A Members shall be all fwners, with the exception
of the Declarant, and shall be entitled to one vote for each townhouse tract
avned. When more than one person holds such interest in any townhouse tract,
al} such persons shall be Members. The vote for such townhouse tract shall
be exercised as they among themselves determips, but in no event shall more
than cne vote be cast with respect to any townhouse tract,

Class B. The Class Nmember(s) shall be the Declarant, and its
successors, and shall be entitled to five (5) votes for each townhouse tract
owned, provided that the Class B membership shall cease and be converied to
Class A membership on the happening of either of the fnllowing events, whichever
occurs earlier:

{a) when the total votes outstanding in the Class A mem-
bership including all vetes in annexed areas, equal the total votes outstanding
in the Class B membership, or

{t) five (5) years from the filing date hereof in the Deed
Records of Harris County, Texas.

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Sectien 1. Creatien of the Lien and Personal Cbligation of Assessments,

The Declarant, for each townhouse tract Owned within the Property, hereby cov-

enants, and each Owner of any townhouse tract by acceptance of a deed therefor,
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whether or not it shall be expressed in any such deed or other conveyance, is
deemed to covenant and agree to pay to the Association: {1) annual assessments
or charnes, and {2) special assessments for capital improvements, such assess-
ments to be fixed, established, and collected as hereinafter provided. The
annyal and special assessments, together with such interest thereon and costs
of collection thereof, as hereinafter provided, shall be a charge of the land
and shall be secured by a continuing 1ien upon the property against which each
such assessment is made, FEach such assessment, together with such interest,
costs, and reasonable attornay's fees shall also be the personal obligation
of the person who was the Owner of such property at the time when the assessment
fell due. The persocnal obligation for delinquent assessments shall not pass
te his successors in title unless expressly assumed by them.

Section 2. Purpcse of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose of prometing the rec-
reation, health, safety, and welfare of the residents in the Property and in
particular for the improvement and maintenance of the Properiy, the Common Area
and services and facilities relating to the use and enjoyment thereof and of

the Townhouses situated thereon. Assessments shall include, but are not limited
to, funds to cover actual Association costs for all taxes, insurance, repair,
renlacement and maintenance of the Common Ares, both general and 1imited, and
tha Recreation facilities, and of the maintenance of the exteriors of the town-
honse tracts or townhouses as herein authorized or as may from time to time

be authorized by the Board of Directors; and the cost of other facilities and
service activities jneluding, but not Timited to, mowing grass, caring for

the grounds, sprinkler systems, if any, landscaping, equipment, roofs and
exterior walls of the Townhouses, carports and storage facilities, including
reofs, garbage pickup areas, water and sewage service furnished tc the Common
Area by the Association, and other charges required by this Declaration of Covenants,
Conditions, and Restrictions or that the Board of Directors of the Assocciation
shall determine to be necessary to meet the primary purpose of the Asseciation,
including the establishwent and maintenance of a reserve for repajr, maintenance,
taxes, and other charges as specified herein.

Section 3. Basis and Maximum of Monthly Assessments, Until Janaury

1 of the year immediately fallowing the conveyance of the first townhouse tract
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te an Owner, the maximum monthly assessment shall be $46.00 per townhouse tract.
From the 546.00 the sum of $8.50 shall be paid to the Greenbriar Colony Townhouse
fssociatien Mo, 1, Inc, .

{a} From and after Janugry 1 of the year immediately following the
conveyance of the first townhouse tract to an Qwner, the maximum monthly assess-
ment may be increased effective January 1 of each year without a vote of the
membership in conformance with the rise, if any, of the Consumer Price Index
{puhlished by the Department of Labor, Mashington, 0.C.) for the preceding month
of July.

{b) From and after January 1 of the year immediately following the
conveyance of the first townhouse tract to an Qwner, the waximum monthly assess-

ment may he increased above that established by the Consumer Price Index formula

only by the written approval of the Owners entitled to cast two-thirds (2/3)
of the votes of the Association.
{c} After consideration of current mafntemance costs and future needs
of the Association, the Board of Directors may fix the monthly assessment at
an amcunt not in excess of the maximum,

Saction 4. Special pssessments for Capital Improvements. In addition

to the annual assessment authorized above, the Association may levy, in any
assessment year, & special assessment applicable to that year only, For the

purpose of defraying in whole or fn part, the cost of any construction, reconstruc-
tion, or unexpected repair or replacement of a described capital improvement

upon the Common Area, including the necessary fixtures and personal property
related thereon,provided that any such assessment shall have the written aporoval
of the Duners entitled to cast two-thirds (2/3) of the votes of the Association,

Section 5. HNotice and Quorum for any Action Authorized Under Sections

3 and 4. Yritten notice of any meeting called for the purpese of taking any
action authorized under Section 3 ar 4 shall be sent to all members not Tess
than thirty (30) days nor mere than sixty {60} days in advance of the meeting.
At the first such meeting called, the presence of members or of proxiess entitled
te case seventy-five per cent (75%) of all the votes entitled to be case by the
Members of the Association shall constitute a querum. If the required quorum

is not present, another meeting may be called subject to the same motice and
quorum requirements. In 1ieu of a meeting, a door to door canvass may be used

7
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to aet the written consent of Members certified to case two-thirds (2/3) of

the votes of the Association.

Section 6. Rates of Assessment. Both monthly and special assessments

on 211 townhouse tracts, whether owned by the Declarant or an Cwner, must bhe
fixed at uniform rates as foliows:

{a) Occupied and completed townhouses beinn provided miintenance and
other services as herein provided, shall be assessed the full assessment as

set by the Association;

(b} Vacant towhouse tracts, Those townhouse tracts which are vacant
or upon which a townhouse is under construction shall not be assessed but shall
be maintained by the Dwner or Developar, 1f such Owner or Developer fails to
maintain said Townhouse Tract the Association is hereby authorized to do so
and any expense the Association incurs thereby shall become a lien on the town-
house tract.

(¢} Motwithstanding the provisions of this Section & above, the Declara-
nt shall make up the difference, if any, between the cost of maintenance and
the total assessments due as herein provided until such time as seventy-Five
percent (75%) of the townhouse tracts are sold. Thereafter, the Declarant's
pbligations under this provision shall be extinguished with respect to Declarant
and become a 1iability of Declarant's successors and assigns in proportion to
their ownership interest in the Property.

Section 7. TNate of Commencement of Monthly Assessmepts: Due Dates.

The monthly assessments provided for herein shall commence as to each tovmhouse
tract on the first day of the month following the conveyance of each townhouse
tract to each owner, The Joard of Directors shall fix the amount of the monthly
assessment against each townhouse tract at Teast thirty (30} days in advance

of any change in the amount of the monthiy assessment, Yritten notice of the
monthly assesswent shall be sent to every Owner subject thereto. Assessments
shall be due and payable monthly and as directed by the Board of Directers.

The Associatjon shall, upon demand, and For a reasonable charge, furmish a
certificate signed by an officer of the Association setting forth whether the
assessments on a specified townhouse tract have been paid. A properly executed
certificate of the Association as to the status of assessments on @ townhouse

8-
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tract is binding upen the Association as of the date of its issuance.

Section 8. Effect of Non-Payment of Assessments: Remedies of the

Association, Any assessments which are mot paid when due shall be delinquent.

If the assessment is not paid within thirty (30) days after the due date the

past due assessment shall bear interest at the rate of nine and one~-half percent
{9 1/2%) per anrum, and the Association may bring an action at law against the
Dwner personally obligated to pay the same, or foreclose the lien against the
property. Interest costs, and reasonable attorney's fees of any such actien

shall be added to the amount of such assessment. Each such Owner, by his accep-
tance of a deed to a townhouse tract, hereby expressly vasts in the Association

or its agents, the right and power to bring all actions against such Owner personally
for the cellection of such charges as a debt and to enforce the aforesaid Tien

by all methods available for the enforcement of such liens, including Toreclosure
by an action brought in the name of the Association in a Tike manner as a mort-
gage or deed of trust 1ien foreclosure on real preperty, including non-judicial
foreclosure undar Article 3810 VATS, and such Qwner expressly grants to the
Association 2 power of sale in connection with said Tien. Mo owner may waive

or otherwise escape 1iability for the assessments provided for herein by non-use
of the Common Area either general or limited oy abandonment of his townhouse
tract. Declarant may, at its election, require any Owner to execute a Deed

of Trust upon acquisition of a Townhouse Tract to additionally secure the Associa-
tign assessments.

Section 9. Subordination of the Lien to Mortgages. The lien securing

the assessments provided for herein shall be subordinate to the lien of any
first mortgage. Sale or transfer of any townhouse tract shall not affect the
assessment lien, However, the sale or transfer of any townhouse tract which

is subject to any mortgage, pursuant to a decree of faoreclosure under such mort-
gage or by deed or assignment in lieu of foreclosure or any purchaser at a
foraclnsyre sale shall extinguish the Tien of such assessmenits as to payments
thereof which became due prior to such sale or transfer, except for claims for
a share of such assessments or charges resulting from a reatlocation of such
assessments or charges to all townhouses including the mortgaged unit, HNo safe
or transfer shall relieve such townhouse tract from liability for any assessment

«0a
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thereafter becoming due according to the terms herein provided,

Section 10, FExempt Property. A1 properties dedicated to, and

accepted by, a local public authority and all properties owned by a charitable
or ponprofit organization exempt from taxation by the laws of the State of Texas
shall be exempt from the assessments created herein, except ho land or improve-
ments deveted to dwelling use shall be exempt from $aid assessments.

Section 11. Management Agreements. Each Quner of a townhouse tract

hereby agrees to be bound by the terms and conditions of all management agree-
ments entered intoc by the Association. A copy of all such agreements shall

be available to each owner. Any and all management agreements entered into by

the Assocjation shall provide that said manzgement agreement may ke cancelled

with thirty {30) days written notice. In no event shall such management agree-
ment be cancelled prior to the negotiation by the Association or its Board of
Directors of a new management agreement with a party or parties, which new manage-
ment agreement will become operative immediately upon the cancellation of the
preceding management agreement. It shall be the duty of the Association or its
Board of Directors to effect a new management agreement prior to the expiration

of any prior management contract. Any and all management agreements shall be

for a term not to exceed one year and shall be made with a professional and
responsible party or parties with proven management skills and experience managing
a project of this type.

Section 12. Insurance Requirements. (a) Each Owner shall be required

to purchase insurance through the Association and furnish annually to the Assccia-
tion, and to the complete satisfaction of the Board of Directors, proof of
insurance coverage of his Townhouse, by a reputable insurance company 1icensed

to do husiness in the State of Texas, in an amount equal to the replacement cost
of the Townhouse, affording protection apainst loss or damage from fire or other
hazards covered by the standard extended coverage endorsement. In the event

of damage or destruction of a Townhouse the Owner thereof shall repair or rebuild
such Townhouse in as good a condition as formerly. In the event said Owner

fails or refuses to do so, the Association is hereby authorized to undertake

to rebuild or repajr the Townhouse and assess said Owner for the cost of such
repair or replacement . Such assessment shall become the personal obligation

of said Owner and shall be enforceable as if it were a maintenance assessment

-10-
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Yien which is subordirate to purchase money and/or improvement mortgages. Should
an Owner fail to provide adeguate proof of jnsurance coverage as herein provided,
the Association shall have the authority to purchase such coverage, Premiums
for any insurance obtained by the Association on individual Townhouses shall
not be a part of the common expense but shall be a debt owed by the Gwner of
said Townhouse and shall become part of the assessments payable by said Owner
and tollectible as such as herein provided.

{b) The Assocfaticn, through the Roard of Directors, or its duly
authorized agent, shall have the authority to obtain the following types of
insurance policies covering the Common Area and covering all damage or injury
caused by the negligence of the Association or any of its agents;

{1) property insurance in an amount equal to the full replacement

value of the common facilities owned by the Association (including

all building service equipment and the 1ike), “Increased Cost of

Construction Endorsement” or the eguivalent, affording protection

against loss or damage by fire and other hazards covered by the standard

extended coverage endorsement, and by debris removal, vandalism,
malicicus mischief, and water damage {not flood insurance) and any
respect to projects similar in construction, location and use;

(2) a comprehensive policy of public Tiability insurance covering

all of the common areas Jocated in the project insuring the Asscciation,

with such 1imits as it may consider acceptable, such coverage to include

protection against water damage, 1iability, 1iakility for non-owned

and hired automobiles, 1iability for property of others and, any other

coverage the Association deems prudent and which is customarily carried

with respect to projects similar in construction, location and use;

and

(3) a policy of fidelity coverage te protect against dishonest acts

on the part of officers, directors, trustees and employees of the

Association and all others who handie, or are responsihle for handling

funds of the Association, Such Fidelity bonds shall be of a kind and

in an amount the Association deems necessary for the protection of

the Cwners.

Premiums for 217 such nsurance shall be a common expense payabie from property
assessments. Liability and persenal property insurance for townhouses and the
contents of townhouses shall be the responsibility of and at the expense of

each individual Owngr, In the event of damage or destruction by fire or other
casualty to any property in the Common Avea covered by insurance written in

the name of the Association, the Board of Directors shall, upon receipt of the
insurance proceeds, contract to rebuild or repair such damaged or destroyed
portions of the property to as gaod condition as Fformerly. AlT such jnsurance
proceeds shall be deposited in a bank or other financial institution, the accounts
of which bank or institutien are insured by 2 Federal governmentz) agency, with
the provision ativeed to by said bank or institution that such funds may be withdrawn

=11~
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only by signature of at least one-third (1/3) of the members of the Board of
Directors, or by an agent duly authorized by the Roard of Directors. The Board
of Directors shall advertise for sealed bids with any licensed contractors, and
then may negotiate with any contractor, who may be required to provide a fuil
performance and payment bond for the repair, reconstruction or rebuilding of
such destroyed building or buildings. In the event the insurance proceeds are
insufficient to pay all costs of repairing and/or rebuilding to the same condition
as formerly, the Board of Directers shall levy a special assessment against ail
Menere, as herein provided, to make up any deficiency.
ARTICLE ¥
ARCHITECTURAL CONTROL

Mo building, fence, wall or landscaping, or other structure shall be
commenced, evected, or maintained upon any townhouse tract, or the patio or
carport or garages used in connection with any townhouse tract after the purchase
of any townhouse tract from Declarant, its successors and assigns, nar shall
any exterior addition to or change er alteration therein be made until the plans
and specifications showing the nature, kind, shape, hefght, materials and Toca-
tion of the same shall have been submitted to and approved in writing as to
harmeny of externa) design and location in relation to surrounding structures
and topography by the Board of Directors of the Association, or by an Architec-
tural Cormittee composed of three (3} or more representatives appointed by the
Board, In the event said Roard, or its designated committee, fails to approve
or disapprove such desian and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be required
and this Article will be deemed to have been Tully complied with. Approval cnce
given, shall e irrevocable,

ARTICLE VI
EXTERIOR MAINTENANCE

In addition to maintemance upon the Common Area, the Association shall
provide exterior maintenance upon each townhouse which is subject to assessment
hereunder, as foliows: paint, repair, replacement and care of roofs, gutters,
downspouts, exterior building surfaces, trees, shrubs, grass, walks, and other
exterior improvements. Such exterior maintenance shall not intlude glass sur-
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faces, enclosed patio areas, including the fences, window and door fixturss and
hardware, air conditioning equipment and owner landscaping. The Association is
granted an easement over, across and under ail areas between the street right of
way and the front wall of each Townhouse and the alley right of way and the rear
wall of each Townhouse for the purpose of maintzining the grounds and other site
improvements. In this connection the Association is hereby granted the right te
use a reasonzble amount of water from each Owner to maintain the General and Lim-
ited Common Areas.

In the event that the need for maintenance or repair of a townhouse tract
or the improvements therecn is caused through the willful or negiigent acts of
its owner, or through the willful or negligent acts of the family, guests or in-
vitess of the owner of the townhouse tract needing such maintenance or repair,
the cost of such exterior maintenance shall be added to and become part of the
assessment to which such townhouse tract is subject.

ARTICLE VII
PARTY WALLS

Section 1. General Rules of Law to Apply. Each wall which is built as a

part of the original construction of the homes upon the Properties and placed

on the dividing line between the townhouse tracts shall constitute a party wall,
and, to the extent not inconsistent with the provisions of this Article, the
general rules of law regarding party walls and 1iability for property damage due
to regligence or willful acts or omissions shall apply therete.

Section 2. Sharing of Repair and Maintenance. The cost of reasonable

repair and maintenance of 2 party wall shall be shared by the Owners whe make
use of the wall in proportion to such use.

Section 3, Destruction by Fire gr Other Casuwalty, If a party wall is

destroyed or damaged by fire or other casualty, any Owner who has used the wall
may restore it, and if other Owners thereafter make use of the wall, they shall
contribute to the cost of restoration thereof in proportion to such use without
prejudice, however, to the right of any such Owners to call for g larger
contribution from the others under any rule of law regarding 1iability for negli-
gent or willful acts or omission. In the event of 2 casualty and a party wall(s}
is damaged and the Owners thereof are unable to agree to the terms of repair

of such party wall{s) within thirty (30} days following such casualty then the
Association shall have the right to negotiate the repair thereof with the In-

surance Company and Contractors and all Owners shall be bound by the settlement
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made by the Association.
Section 4, Meatherproofing, Motwithstanding any other provision of

this Brticle, an Owner who by his negligent or williul act causes the party wall
to be exposed to the elements shall bear the whole cost of furnishing the necessary

protection against such elements.
Section 5. Right to Contribution Runs with Land. The right of any

Owner to contribution from any other Owner under this Article shall be appur-
tenant to the land and shall pass to such Owner's successors in title.

Section 6. Arbitration. In the event of any dispute arising concerning

a party wall, or under the provisions of this Article, each party shall choose
one arbitrator, and such arbitrators shall choose one additional arbitrator,
and the decision shall be by a majority of all the arbitraters, Should any
party refuse to appoint an arbitrator within ten {10) days after written request
therefore, the Board of Directors of the Association shall select an arbitrator
for the refusing party,
ARTICLE VIII

USE RESTRICTIONS

Section 1. FExcept for General Common Area facilities, the Property
is hereby restricted to single family residential dwellings for residential use
only. The General or Limited Commen Areas shall not be used For any commercial
purposes. A1l bulldings or structures erected upen said Property shall be of
new construction and no buildings or structures shall be moved from ether Teca-
tions unta said Property and no subsequent building or structures other than
townhouses shall be constructed. Mo structures of a temporary character, in-
cluding trailers, motor vehicles, tents, shacks, garages, barns, or other out-
buildings, shall be used on any portion of said Property at any time as a resjdence
either temporarily or permanently,

Section 2. Fach townhouse tract shall be conveyed as a seperately
designated and legally described fee simple estate subject to the terms, conditions
and provisions hereof.

Section 3. Notwithstanding any provisions herein contained to the
contrary, 1t shall be expressly permissable for Declarant or the Builder of said
Townhouses to maintain, during the period of construction and sale of said Townhouses,
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upon such portion of the premises as Declarant deams necessary, such facilities
as in the sole opinion of the Declarant may be reasonably required, convenient
or incidental to the construction and sale of said Townhouses, including, but
without 1imitation, a business office, storage area, construction yards, model
units, saTes offices and advertising signs of any size.

Section 4. Mo animals, 1ivestock or poultry of any kind shall be
raised, bred or kept on any of said Lots, except that reasonable mumbers, con-
sistent with a vesidence, of dogs, cats, or other housenold pets may be kept
provided that they are not kept, bred or maintained for any commercial purpose.

Section 5. Mo advertising signs {except not more than one, two square
foot “for rent" or "for sale" sign per townhouse tract, billboards, unsightly
objects, or nuisances shall be erected, placed or permitted to remain on said
Property, nor shall said Property be used 1n any way or for any purpose which
may endanger the health or unreasonably disturb the Owner of any Townhouse or
any resident thereof. Declarant, however, shall have the sole right to erect
identifying signs of any size at each entrance to the property. The Board of
Diractors reserves the right te approve the design and wording of all signs, and
reserves the right to enter in and upon any townhouse tract for the purpose of
removing any sign being maintazined therecn which has not been approved and shall
not be 1iable to any person or perscns for any damages of whatever nature in doing
so in a reascnable manner. Mo business activities of any kind whatever shall
be conducted in any buiiding ¢r in any portion of said Property; provided, how-
ever, the foregning covenants shall not apply to the business activities, signs
and billboards, or the construction and maintenance of buildings, if any, of
Declarant, its agents and assigns during the construction and sale period, or
of the Association as incorporated or to be incerporated under the Taws of the
State of Texas, its successors and assigns, in furtherance of its powers and
purpases as herein set forth, )

Section 5§, A1l clotheslines, equipment, service yards, or storage
piles £hall be kept within the patio areas or other screened areas so as o conceal
them from view of neighbering Townhouses and streets. A1 rubbish, trash, and
narbage shall be kept in containees within the areas provided with each one or
more Townhouses and designated by the Association for collection purposes.
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Section 7. Except in the individual patio areas appurtenant to a

Townhouse, no planting or gardening shall be done, and no fences, hedges or walls
shall be erected or maintained upon said Property except such as are instailed

in accordance with the initial construction of the building Tocated therean or

as approved by the Association's Board of Directors or their designated representa-
tive, Except for the right of ingress and egress, of each Owner o his Townhouse
which is specifically granted and recognized, the Owners of the Lots are hereby
prohibited and restricted from using any of said Property ocutside the exterior
building lines, patic and carpert areas, except as herein provided or as may

be allowed by the Association's Board of Directors. It is expressly acknowledged
and agreed by all parties concerned that this paragraph is for the mutwal benefit
of all Owners of townhouse tracts in the Langham {reek {olony, Section Dne, development,
and is necessary for the protection of said Quners.

Section 8, A1 fixtures and equipment installed within a Townhouse,
commancing &t a point where the utility lines, pipes, wires, conduits or systems
enter the exterior walls of a Tounhouse, shall be maintained and kept in repair
by the Quner thereof. In addition, all exterior as well as interior air condi-
tioning systems will be maintained and kept by the Owner thereof. An Owner shall
de no act nor any work that will impair the strugtural soundness or integrity
of another Townhouse or impair any easement or hereditement, nor do any act nor
aliow any condition to exist which will adversely affect the other Townhouses
or their Jwners.

Section 8. Without prior written approval and the authorization of
the Board of Directors, no exterior television er radio antenmas of any sert shall
be placed, allowed or maintained upon any portion of the improvements to be located
upon the property nor upon any structure situated upon the Property other than
an aerial for a master antenna system, should any such master system or systems
be utilized and require any such exterior antenna.

Section 10. Mo parking space except for private carports on the
Property shall, without express permissfon of the Association, be used for storage
of boats, trailers, campers, unused or inoperable automobiles or any other items
which the Association deems unsightly or inappropriste.

-16-
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Section 11. Mo action shall at any time be taken by the Association
or its Board of Directors which in any manner would discriminate against any
Owner or Owners in favor of the other Owners.
ARTICLE IX
EASEMENTS
Section 1. Each Townhouse and the Property incTuded in the comman
area shall be subject to an easement for mingr [three feet or less) encroach-
ments created by construction, setting, overhangs, brick Tedges, balconies,fences
or other grotrusions designed or constructed by Declarant and for the maintenance
(if any) of same, so long as it stands, and shall and does exist, In the event
the multi-family structure containing two or more Townhouses is partially or
totallv destroyed, and then rebuilt, the owners of the Townhouses so affected

anree that minor encroachments [three feet or less) onto parts of the adjacent

Townhouse units or Common Areas due to construction or repair shall be permitted
and that a valid easement for said encroachment and the maintenance thereof shall
exist.

Section 2, There is hereby created a blanket easement upon, across,
over and under said Property for ingress, egress, installation, replacing, re-
pairing and maintaining all utilities, including but not Timited to water,
sewers, gas, telephones and electricity, and a master television antenna system.
By virtue of this easement, it shall be expressly permissable for the providing
electrical andfor telephone company t¢ erect and maintain the necessary poles
and other necessary equipment on said property and to affix and maintain electrical
and/or telephone wives, circuits and conduits on, above, across and under the
roofs and exterior walls of said Townhouses., An easement is, in addition,
specifically granted to the United States Post Office, its agents and employees
to enter upon the streets, Commpn Areas and townhouse tracts in the performance
of mail delivery or any other United States Post Dffice services, An easement
is further aranted to all police, fire protection, ambulance and all similar
persons to enter upon the sirests and Common Area in the performance of their
duties. Further, an easement is hereby granted to the Associatien, its officers,
agents, employees, and to any management company duly selected by the Association,
to enter in or to cross over the Common Area (both General and Limited) and/or
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any Townhouse and/or Towrhouse tract tc perform the duties of maintenance and
repair of the Townhouse or Common Area provided for herein. Notwithstanding
anything to the contrary contained in this paragraph, no sewers, electrical lines,
water }ines, or other utilities may be installed or relocated on sajd Property
except as initially programred and approved by the Declarant or thereafter approved
by Declarant or the Assocciation's Board of Directers. Should any utility furn-
ishing a service covered by the general easement herein provided request a
specific easement by separate recordable document, Declarant shall have the right
to grant such easement on sajd Property without confiicting with the terms hereof.
The easements provided for in this Article IX shall in no way affect any other
recorded easement on said premises,

Sectionm 3. Underground Electric Service. Underground single phase elec-

tric service shall be available to ali residential Townhouses on the aforesaid
Townhouse tracts ard lots and to the facilities to be constructed on the Common
Areas, and the metering equipment $hall be located on the exterior surfaces of
walls at points to be designated by the utility company. The utility company,
Declarant or entity furnishing the service shall have a two {2} foot wide ease-
ment along and centered on the underground electric power service conductors
installed from the utility company's easement to the desigmated point of service
on the Townhouse structure for service and maintenance of its conductors and
metering equipment. For so long as such underground service is maintained, the
electric seryice to each Townhouse and the Common Area facility shali be uni-
form and exclusively of the type known as single phase, 120/140 volt, 3 wire, 60
cycle alternating current. Easements for the underground service may be crossed
by driveways, walkways and patio areas, provided the Declarant or Builder makes
prior arrangements with the utility cempany furnishing such service. Such ease-
ments for the underground service shall be kept clear of all buildings (except
garages) and neither Declarant nor ut{Tity company using the easement shall be 1i-
able for any damage done by either of them or their assigns, thetir agents, employ-
ee's, or servants to shrubbery, trees, flowers, or other improvements of the
Owner located on the land covered by said easements.

ARTICLE X

MORTGAGEES

Saction 1. Wotice to Association. An Owner who mortgages his Townhousg

shall notify the Association giving the name and address of his morigagee. The
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Asseciation shall maintain such information in a book entitled "Mortgagees of
Townhouses,"

Section 2. MNotice of Default. The Association shall notify a first

mortgagee in writing, upon request of such mortgagee, of any default by the mortgagor
in the performance of such mortoagor's obligations as set forth in the Declaration
which is not cured within thirty (30) days.

Sectien 3. Taxes and Other Charges on Common Area. The Asscciation

shall inwediately reimburse First mortgagees who may, jointly or singly. pay
tavss ar nther charges which are in default and which may or have become a charge
anainst the Common Area; or who may pay overdue premiums on hazard insurance
solicies; or who may secure new hazard insurance coveragz on the lapse of a
policy.

Section 4. Examination of Rooks. The Rssociation shall permit first

mortgagees to examine the books and records of the Association during normal
business hours.

Saction 5. Reserve Fund. The Association shall establish an adequate

reserve fund for replacement of the Common Area property and fund the same by
reqular monthly payments rather than by special assessments.

Section 6. Annual Audits. The Association shall furnish each first

mortgagee an annual audited financial statement of the Asseciation within ninety
(90} days following the end of each fiscal year of the Association.

Section 7. MNotice of Meetings. The Association shall furnish each

first rortgagee upon request of such mortgagee, prior written notice of all meetinas
ot the Association and permit the designation of a representative of such mortgagee
to attend such meetings, ane Such request to be deemed to be a reguest for prior
written notice of all subsequent meetings of the Association.

Section 8. MNotice of Amendments to Declaration, ete. The Association

shall furnish each first mortuagee prior written notice for the follewing: {i)
abandonment or termination of Greenbriar Colony Townhouses as a planned unit
development; (i1) any material amendment to the Declaration, By-laws or Articles
of Incorporation of the Association; and (iii) the termination of any profassional
management contract for the planned unit development,

Section 9. Leases. The Association shall require that all leases

of any townhouse units must: (i) be m writing, and (i%) provide that such leases
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are specifically subject in all respects 1o the provisions of the Declaration,
Articles of Incorporation and By-Laws of the Association, and that any failure
by the Tessee to comply with the terms and conditions of such documents shall
be a default under such leases, Other than the foregning, there shall be no
restriction on the right of any townhouse owner to lease his unit.

<ection 10. MNotice of Damage or Destruction. The Association shall

furnish the first mortqagees timely written netice of any substaniial damage or
destruction of townhouse units and of any part of the Commen Area and facilities.

Section 11. ‘lotice of Condemnation or Emjnent Domain, The Association

shail furnish the first mortgagees timely written notice of any condemnation,

or eminent domain proceeding reqarding 211 or any portitn of a townhouse unit

or of the Common Areas and facilities and of any proposed acquisition of all

or any part of such properties through condemnation or eminent domain proceedings.

Section 12. Consent of Mortgagees Reguired,

{A} Unless all of the ¥irst mortgagees of townhouses for the properties
described on Exhibit "A" in Greenbriar Colony Townhouses have given their prior
written approval, the Association shall not be entitled to:

{a) by act or omission seek to abandon, partition, subdivide,
alienate, release, encumber, hypothecate, sell or transfer, real estate or improvements
thereon which are owned, directly or indirectly, by such Association, for the
benefit of the ouwners of residential tracts in the subdivision; the granting of
pasements for public uwtilities or for other public purposes consistent with the
intended use of such property by the subdivision shall not be deemed a transfer
within the meaning of this clause;

{b) change the ratio of assessment or the method of determining
the oblinations, assessments, dues or other charges which may be levied against
a resfuential tract owmer.

{(3) Unless one hundred (100%) percent of the first mortgagees of
tawnhonses ovned by Owners in the Association have given their prior vritten
approval, the Associatien shall not be entitied to:

{a) by act or emission change, waive or abandon any scheme or
reguiations, or enforcement thereof, pertaining to the architectural desion or
the sxterior appearance of units, the exterior maintenance of units, the main-
tenance of party walls or common fences and driveways, or the upkeep of lawns
and plantings in the subdivision;

{b) fail to maintain fire and extended coverage on insurable
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Common Area property on a current replacement cost basis in an amount not less
than cne hundred (100%) per cent of the insurable value (based on current re-
placement cost);

{c} use hazard insurance proceeds for losses to any Common Area
nroperty for other than the repair, replacemeni or reconstruction of such improve-
mants,

Saction 13. Hanagement Agreements. Any management agreement entered

into by the Association will be terminable by the Association for cause upon
not more than thirty (30) days' written notice, and the term of such management
agreement will not exceed the perjod of one (1} year, renewable by agreement of
ths narties ta such agreement for successive one {1} year periods,

Section 14. Neleqaticns of Owner's Use of Commop_Area. Regarding

an Dwner's delegation of his rights of enjoyment to the Cormon Areas and facili-
ties as provided in this Declaration, no such delegation shall work a severance
of the rinhts of enjoyment of the Common Areas and facilities from the cwmership
of a Tract, and any such delegation by any owner shall automatically terminate
upcn conveyance of legal title to such Tract by said ouner.

Section 15. Mith respect to substantial damage to or destruction of
any townhouse or any part of the Common Areas and facilities, nothing herein
ar in any other document establishing the Association will entitle the owner
of a townhouse or other party to prierity over a lienholder {an institutional
holder of any first mortgage lien or equivalent security interest on 2 townhouse)
with respect to any distribution to such townhouse mener of any insurance proceeds.

Section 16, FHLMC and FHM Pegulations. Motwithstanding anything

in this Declaration to the contrary, Declarant may amend this Declaration to
conform with the requirements of the Federal Home Loan Mortgape Gorporation, the
Federal !Hational Mortgage Association or any similar duly constituted governmental
authority, by written instrument executed by Declarant only and duly recorded
in the records of the County Clark of Harris County, Texas.
ARTICLE X1
GEMERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall have

the right to enforce, by any proceeding at law or n equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed
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by the provisions of this Declaration, Failure by the Association or by any
duner to enforce any covenant or vestriction herein contained shall in no event
be desmed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these covenants

or restrictions by judament or court order shall in no wise affect any other
provisions which shall remafa in full force and effect.

Section 3. Amendment. The covenants and restrictions of this Dec-

laration shall run with and bind the land, and shall inure to the benefit of
and ke enforceable by the Association, or the Owner of any townhouse tract subject
to this Declaration, their respective legal representatives, heirs, successors
and assigns, for a term of twenty (20) years from the date this Declaration is
recorded, after which time sajd covenants shall be automatically extended for
successive perjads of ten (10} years, This Declaration may be amended at any
time by an instrument signed by Dwners of not less than seventy-five (75%) percent
of the townhouse tracts now in the subdivision or which may hereafter be annexed
thereto according to the provisions of these Restrictions. Any amendment must
be properly recorded in the Deed Records of Harris County, Texas. However,
notwithstanding the above, any amendment to {i) allow the Members to alienate
the Common Area without the consent of all lienholders or {i1) to change the
ratio of assessments against Owners as herein provided must have the approval
of a1l Lienholders.

saction 4.2. Additional residential property and Common Area may
be annexed to the Properties with the consent of the Nwners of two-thirds (2/3)
of the townhouse tracts, provided, however, additional land within the approxi-
mataly 42 acre tract of Tand constituting the remainder of Greenbriar Colony
Townhouses, Marris County, Texas, may be annexed in one or more tracts at one
or more times by tha Declarant or his successors and assigns, without the consent
of members, lienholders or anyonz else within five {5) years from the date this
ins*rument 15 recorded, Under no circumstances shall Declarant be obligated to
annex such additional residential property and common area, The Declarant hereby
agrees that any improvements on property so annexed and submitted to the juris-
diction of the Association will be of comparable quality in the opinion of Dec-
larant in order to preserve the appearance and value of the development.

section 4.b. In the event of annexation by Declarant (either one

—_—
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or more times), as above described, the membership and voting rights described
in Article 111 hereof shall be adjusted so as to reflect additional votes occasionad
by the annexations.

Section 5. Recreational Facilities. The Property is subject to that

certain Declaration of Covenants, Conditions and festrictions filed for record
under Harris County Clerk's File No, ' " oesg /) sgid Declaration governs
the use of the swimming pool, bath house and other recreational facilities con-
structed, or to be constructed, upon Reserve "R in Greenbriar Colony Townhouses,
for the use and benefit and enjoyment of all owners of residential townhouses
located, or to be located, on the Properties, and by the owners of &1l residential
tounhouses located, or to be located in all of said Subdivision inciuding new

or annexed properties. Said Declaration apportions and assesses all expenses

of aperation and maintenance of said recreational facilities among the owners

of residential townhouses located on the Properties and the said additional
properties. Reference is made to said Declaratien for a more particular des-
cription of the rights and obiigations contained therein, and said Declaration

is hersby incorporated herein by reference for all purposes.

Section 6. BGender and Grammar. The singular wherever used herein

shall be construed to mean the plural when app}icable, and the necessary grammati-
cal changes required to make the provisions hereof apply either to corporations
or individuals, men or women, shall in all cases be assumed as though in each
case fully expressed.

I8 WITNESS WHEREQOF, the undersigned, being the Declarant herein, has

hereto set its hand and seal this gig, day of M. y 1980, )

P

P
f

LORENZO ?RUCTIOBI COMPANY
BY &/ WW
teie Gorca .

THE STATE OF TEXAS :
COUFTY OF HARRIS :

BEFORE ME, the undersigned authority, on this day personatly appeared,
. , . of LORENZO CONSTRUCTION COMPANY,
7 corpofation, known to me to be the person vhose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same For the purposes
and consideration therein expressed, in the capacity therein stated and as the
act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF @FRICE THII:ZQZQ day of M‘,wao.

o, ...‘ﬂ%iary PﬁHc in anﬂ or Rarris County, Texas
— T

<, v

. . L - !
My commission expires: Name

B . 4
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JOINDER QF MORTGAGEE

The undersigned, CAPITAL NATIONAL BANK, being the owner and holder
of an existing mortgage and lien upon and against the real property described
in the foregoing restrictions and defined as the "Property" in said resiric-
tions, as such mortgagee and lienholder, does hereby consent to and join in
said Declaration of Covenants, Conditions and Restrictions.

This consent and joinder shall not be construed or operate as a
release of said mortgage or liens owned and held by the undersigned, or any
part thereof, but the undersigned agrees that its said mertgage and liens
shall hereafter be upon and against each and ail of the Lots and all appurte-
nances thereto, and all of the undivided, equitable shares and in}erests
jn the Common Area, subject to the restrictions hereby agreed to.

STGNED AND ATTESTED by the undersgined officers of said CAPITAL

NATIGHAL BAMK hereto authorized, this the =7 day of Spgaggz?j:f: , 1980.

/’

CAPITAL NATIONAL BANK

ATTEST: BY ﬂzzm :
' g. Micheal Thompatn_~"

Vice President

THE STATE OF TEXAS

COUNTY OF HARRIS

. BEFORE ME, the undersigned autharity, on this day personally appeared
N AR , known to me to be the person whose
Tame 3% subscribed to the’faregoing instrument as Ve o i snierZ O
CAPITAL NATIONAL BANK, a banking corporatien, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, in the
capacity stated and as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _p'7 day of
KL/?- . 1980.

el e
H ra vl
Frf 7y -"\-‘4 — .
Notary Pubidc #.afd for L
My conmission expires: ¢ ¥ Harris County, Texas , | o
Name A>T &Y

T ! .
BT L R N i S
i . PR

!:“‘
Vet

e COMPANY

TCRI RS

-J':-{aa.u‘au

rCLERK

HARRIS COLMTY. TEXAS
hY

£7
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