.+ [Frnsgapd S5z, O

et ﬁ-’j;m,_z.ﬁ,z:z” TR T S W
>UJ 5733581 DECLARATION OF COVENANTS, 168-87-2334
~ CONDETIONS AND RESTRICTIONS

GREENBRIAR COLONY TENNIS AND SWIM ASSOCIATION, INC. 10-82-0457

THE STATE OF TEXAS Slbu-v 130597 w0 55,
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS :

L0 R 43
THAT this Declaration is made on the date hereinafer set forth by
Lorenzo Construction Campany and E - W Associates, a joint venture composed of
45 T.M.C. Funding iInc., a Texas corporation, and Edwards Construction Company, a
Is

Texas corporation, {hereinafter referred to as "Declarant');

<
WITNESSETH:
Wz}é}ﬁf WHEREAS, Declarant E - M Associates is ithe Ownar of that certain real
“. ' preperty known as Greenbriar Colony Patio Homes, a subdivision in Harris County,/""(—'
o Texas, according to the map or plat thereof recorded in Volume: § ,,sz , -
Page R of the Map Records of Harris County, Texas, and

Lorenzo Construction Company is the owner of Greenbriar Colony Townhouses
according to the map or plat thereof recordgd in Volume 295, Page 79 of the
Map Records of Harris County, Texas; end '

WHEREAS, it is deemed to be in the best interests of Declarant and
any other persons who may purchase property in those portions of Greenbriar Colony
Patic Homes or Townhouses that are set aside for development as a residential
subdivision (hereinaftar referred to as the "Subdivision®™), that there be
established and mintained a uz:n’for‘m plan for the improvement and development
of the Subdivision as a highly restricted and modern residential subdjivision;

WHEREAS, Declarant has agr;eed to construct, at its sole cost and
expense, a swimming pool, tennis court, bath house and accessory facilities upon
Reserve E, Greenbriar Colony Townhouses, Harris County? Texas, herejnafter
Recreational Facilities Tract, for the exclusive use, benefit and enjeyment of
a11 the owners of the above described lots.

WHEREAS, Declarant does hereby desire to assess and equally appor-
tion all expenses of operation and maintenance of the Recreational Facilities
Tract and the public street lighting among all the owners of said lots within
said Subdivisions:

KOW THEREFORE, Declarant hereby adopts and establishes the foilow-

ing restrictions, covenants and conditions and declares that all of the preperties

WOTE- This {nstrument ig he:l.né rerecorded to reflect the Volume &
Page of the Greenbriar Colony Patic Homes
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5 'hq}einaﬁ%er described as being within the Subdivision shall be held, soid and

conveyed subject to the following easements, restrictions, covenants, and condi-
tions, all of which are for the purpose of enhancing and protecting the value, -
desirability and attractiveness of said real property regardless of whether or

not said easements, restricticns, covenants and conditions are set out in full or

by reference in amy contract, deed or other instrument executed with reference to
property within the Subdivision.

aGr0-28-0L

These easements, covenants, restrictions and
conditions shall run with said real property and be binding upon all parties

having or acquiring any right, title, or interest in said real property or any

part thereof, their heirs, successors and assigns, and shall inure to the bene-
fit of each owner thereof.

ARTICLE I

Definitions

Section 1. "Association" shall mean and refer to GREENBRIAR COLONY

TENNIS AND SWIM ASSOCIATION, INC., a Texas non-profit corporatien, its success-
ors and assigns.

section 2. "Common Area" shall mean and refer to those portions of

the Subdivision over which dedicated public named streets have been constructed.

Sectiocn 3. ‘“Declarant” shall mean and refer to Lorenzo Construction

Company, a Texas corporation and E - M Associates, their successors and assigns,
if such successors and assigns should acquire more than one Lot, as hereinafter

defined, in the Subdivision for purposes of development or resale.

Section 4. "Lot" shall mean and refer to any plots of land located

within the Subdivision, as hereinafter defined, which Lots have been specifically
identified by means of a survey and an accompanying metes and bounds description

or by a replat of the one or more of the Reserves or any portion thereof.

Section 5. "Living Unit® shall mean and refer to any improvements on a

Tract which are designed and intended for occupancy and use as a residence by

che person, by a single family, or by persons Tiving together as a singie house-
keeping unit.

Section 6. "Member" shall mean and refer to every person or entity who

holds a membership in the Association.

Section 7. "Occupied Tract" shall mean and refer to any Tract in which

there is a Living Unit in which cne or more persons are residing.

Section 8. "Owner® shall mean and refer to the record owner, whether

one or more persons or entities, of fee simple title to any Tract or

-2
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Patio Hofe Tract which is a part of the Subdivisions,inctuding contract sellers,

but exclusing those having such interest merely as security for the performance

of an ebligation, The tem-,,ouné&".SHhL h°"".e_."'97_‘-:,_";_.jn°_1}_!§*_‘- any __‘_‘*".'__'.'-‘:?339?‘.3;-0‘“'- : m
Tien: holder who acquires fee simple title to any _pr.n'hbus”e Trac;c;ur. 'pﬁtio Hufné.tract“?
through judicial or nen-judicial forecjosu.rg_.“.-:_ : "c\??
Section 9. "Ra'crea.tional Facilities Tract" shall mean and refer to E

o)

that pertion of the Greenbriar Colony Townhouses Subdivision owned by the Associa-
tion for the common use and enjoyment of the Members of {he Association and shall

consist of that portion of Reserve "E" in Greegbriar Colony Townhouses, upon which
Declarant is to construct the above-mentioned recreational facilities.

Section 10. “Subdivision® shall mean and refer to that certain real
property within the perimeters of the legal description of Greenbriar Colony
Townhouses, as set forth on the map or plat thereof recorded in Volume 235
Page 79 of the Maplﬂecards of Harris County, Texas, and Greenbriar Colony Patio

Homes, as set forth on the map or plat thereof recorded in Volume .page

of the Map Records of Harris founty, Texas.

Section 11. "Tract" shall mean and refer to any of approximately
700 tracts of land composed of all or a part of a lot or part or ail of two or
more lots upen which a townhouse or patio home is or will be constructed. and
which will more particularly be described by metes and bounds description in the
deed to each of such townhouses or patio homes.

ARTICLE II
Property Rights

Section 7. Owner's £asement of Access and Enjoyment:

Every Owner shall have ap easement of access and a right and easement of enjoyment
in and to the Recreationa] Facilities Tract and such easement shall be appurtenant
to and skall pass with the title to every Tract, subject to the following

provisions:

{a) The right of the Association to charge reasonable
admission and other fees for the use of any facilities
situated on the Recreational Facilities Tract;

(b} The right of the Association to suspend a Member's
voting rights and right to use the recreational and
other facilities owned or operated by the Assoctation,
excluding domestic water, for any period during which
any assessment against his Tract or any other sum due
the Assaclatien by him remains unpaid; and for a period not
to excead thirty {30’) days for any infraction of its pub-
1ished rules and regulations;

{¢) The right of the Association to dedicate or transfer all
ar any part of the Recreational FaciTities Tract to any
public agency, awthority or utility for such purpeses and
subject to such conditions 2s may be agreed to by the
Hembers; and

-3-
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{d} The right of the Asscciation to 1imit the number of
guests of Members.

Section 2. Delegation of Yse: Any Owner may delegate in accordance

with the By-Taws of the Association, his right of enjoyment to the Recreational

e

po

Facilities Tract and the facilities tocated thereon to members of his family, c:lm
his tenants, or contract purchasers who reside on the Tract owned by him. ‘FEJ
fam

Section 3. Title to the Recreational Facilities Tract. =

(o]

The Declarant hereby covenants for itself, its successors and assigns, that it
will convey fee simpie title to the Recreational Facilities Tract to the Associa-
tion, free and clear of all encumbrances and liens. The Recreational Facilities
Tract shall remain undivided and shall at all times be owned by the Assaciatior
or its successors, it being agreed that this provision §s necessary in order to
preserve the rights of the Owners with respect to the operation and management of
the Recreational Facilities Tract. Notwithstanding the above, the Declarant re-
serves the right to grant, convey, dedicate or reserve easements over, on or under
the Recreational Facilities Tract for utility services,
ARTICLE ITI
Memberskip and Voting Rights

Section 1. Membership: Every person or entity who is a record owner

of a fee or undivided fee interest in a Tract which is a part of the Subdivisiors,
including contract sellers, shall hold a membership in the Association, The fore-
going 1s not intended to include persons or entities who hold an interest ina
Tract merely as security for the performance of an ohligation. Membership shail
be appurtenant to and may not be separated from ownerskip of a Tract. Ownership
of a Tract shall be the sole qualification for membership. Any Mortgagee or Lien
HoTder who acquires title to any Tract which is a part of the Subdivisiens through

Judicial er non-judicial foreclosure, shall be a Member of the Association.

Section £. Voting Rights: There shall be two classes of membership
entitied to voting rights In the Association and they shall be as follows:

{a} Class "A* A1l Members in the Association, other than Declar-
ant, snall be considered Class A Members, amd for each Tract
owned shall be entitled to one vote on each matter coming
before the Members at any meeting or otherwise, unless thefr
voting rights have been suspended by the Board of Directors as
hereinabove provided in Article II, Section t(b). When a parti-
cular Tract is owned by more than one individual or entity, ail
the individuals or entities holding an ownership interest in
that Tract shall be considered Class A Members, however, for
that particular Tract they shall be entitled to a total of no
more than ome vote on each matter coming before the Members at
any meeting or otherwise. The vote for such Tract shall be ~
exercised as they among themselves determine,
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‘% (b)) Elass "B* Class B Members shall be those individuals or entities
who are herein defined as Declarant, and for each Tract owned they
shall be entitled to five votes on each matter coming before the
Members at any meeting or otherwise. When a particular Tract is
owned by more than one such individual or entity, all such individ-
uals or entities holding an ownership interest in that Tract shall
be considered Class B Members, however, for that particular Tract ~
they shalt be entitled to a total of no more than five votes on each r—
matter coming before the Members at any meeting or otherwise. The I
five votes for such Tract shall be exercised as they among themselves ©Q
determine, Once 2 Tract is sold to an individual or individuals who "
would be classified as Class A Members, the five votes attached te o
that Tract shall be extinguished. A1l Class B Memberships shall iineeg
cease and be automatically converted into Class A Memberships on the o3
happening of either of the following events, whichever occurs earlier:

~—r

(i) When the totai number of votes entitied to be
cast by the Class A Members at any meeting of the
Members or otherwise equals the total number of votes
entitled to be cast by the Class 8 Members; or
{i1) Five years from the date this Declaration of Covenants,

Conditions and Restrictions is filed with the County

Clerk of Harris County, Texas, for recordation in the

Deed Records of Harris County, Texas.

ARTICLE 1V
Cost and Expense
Commencing upon initial occupancy of the improvements located upon the
Recreational Facilities Tract and continuing thereafter, the owners of each Tract
within the Subdivision are hereby subjected to (by means of a maintenance assess-
ment hereinafter described) and shall be Tiabte for, the cost, expense and charges
paid or incurred in operating (including all real estate taxes), administering,
insuring, repairing and maintaining the Recreational Facilities Tract (including
the equipment used in connection therewith) and the lighting of the Comman Area;
and, subject to the consent provision hereof, the costs, expenses and charges paid
or incurred in constructing any additional, replacements, or improvements upon the
Recreational Facilities Tract.
ARTICLE V
Covenant for Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation for Assessments:

The Declarant, for each Tract within the Subdivisioh which shall be or
thereafter become subject to the assessments hereinafter provided for, hereby
covenants, and each Owner of any Tract which shall be or thereafter become assess-
able by acceptance of a Deed therefor, whether or not it shall be express in the
Deed or other evidence of the comveyance, is deemed o covenant and agree to pay

the Association the following:

-5
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{a} Amnual assessments or charges;

(b} Special assessments for capital improvements; 1 ?m_az_gdﬁz

and

{c} Any other sums to the extent they are specifically provided
for elsewhere in this instrument. Such assessment charges are to be fixed,
established and collected as hereinafter provided. These charges and assessments,
together with such interest thereon and cost of collection thereof, as hereinafter
provided, shail be a charge on the 1and and shall be secured by a continuing
Vendor’s Lien upon the Tract against which such assessments or charges are made,
Each such assessment or charge, together with such interest, costs, and reasonable
attorney's fees shall alsc be and remain the persomal obligation of the individual
or individuals who ownzd the perticular Tract at the time the assessment or charge
Tell due rotwithstanding any subsequent transfer of title to such Lot. The
personal obligation for delinguent assessments ard charges shall not pass to
successors in title unless expressiy assumed by them,

Sectien 2. Purpose of Assessments. The assessments levied by the

Association shall be used exclusively for the purpose of promoting the recreation,
health, safety and welfare of the residents of the Subdivision. Without 1imiting
the foregoing, the total assessments accumulated by the Asscciation, insefar as

the same may be sufficient, shall be applied toward the payment of those costs

and expenses set forth in Articie IV hereinabove and-fur any and all of the
following purposes: Payment of legal, accounting and all other expenses incurred

in connection with the ccllection, enforcement and administration of all assess-
ments and charges in connection with the enforcement of this Declaration of
Covenants, Cunditions’and Restrictions, providing for the planting and upkeep

of trees and shrubbery on the Recreational Facilities Tract, payment of taxes

and insurance premiums in connection with the operation of the Recreationmal Facilities
Tract, and doing any other thing necessary or desirable in the opinion of the

Board of Directors of the Association te keep and maintain the Recreatiomal
Facilities Tract in neat and good order, or which they consider of general

benefit to the Owners or occupants of the Subdivision, including the establishment
and maintenacne of a reserve for repair, maintenance, faxes, insurance, and other
charges as specified herein. It is understood that the judgment of the Board of
Directors of the Association {n establishing annual assessmants, special assessments
and other charges and in the expendifure of said funds shall be final and conclusive

so long as sald judgment is exercised in good faith.
—fm
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Section 3. Basis and Maximum Level of Annual Assessments: Until

danuary 1 of the year inmediately following the conveyance of the first tract

to an Owner, the maximum annual assessment shall be $102.00 per tract. From

and after January 1 of the year immediately following the conveyance of the first
tract to an Owner, the maximum annual assessment may be increased by the Board

of Divectors of the Association, effective danuary 1 of each year, in conformance
with the rise, if any, in the Consumer Price Index (published by the Department

of Labor, Washington, D. C.} for the preceding month of July, without 2 vote of
the Members of the Associatlon. From and after January 1 of the year immediately
following the conveyance of the first tract to an Owner, the maximum annual
assessment may be increased above that established by the Consumer Price Index
formula only by written approval of the Owners of two-thirds {2/3) of the Lots in
the Subdivision. This increase shall become effective on the date specified in
the document evidencing such approval only after such document has been filed
with the County Clerk of Harris County, Texas, for recordation in the Deed Records
of Harris County, Texas. After consideration of current maintenance costs and
future needs of the Association, the Board of Directors may fix the annual
assessment at an amount not in excess of the maximum amount approved by the Owners.

Section 4, Special Assessments for Capital Improvements: In addition

to the annual assessment authorized above, the Association may levy, in any
assessment year, a special assessment applicable to thatyear only, for the

purpose of defraying, in whole or in part, the cost of any construction, recon-
struction, or unexpected repair or replacement of a particular capital improvement
Yocated upon the Recreational Facilities Tract, including the mecessary fixtures
and personal property related thereto, provided that any such assessment shall have
the written approval of the Owners of two-thirds (2/3) of the tract in the Sub-
division.

Section 5. Notice of Quorum for Any Action Authorized Under Sections

3 and 4: Writien notice of any meeting of the Members of the Association called

for the purpose of taking any action authorized under Section 3 or 4 of this Article

shall be sent to all Members and shall be posted at a public place within the

Subdivision not less than thirty {30) days nor more than sixty {60) days in advance
-7-
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of the mdeting. At the first such meeting called, the presence ¢f the Members

holding seventy-five percent (75%) of all membership votes entitled to be cast

in each membership class or their proxies shall constitute a quorum. If the
required quorum is nof present, another meeting may be called subject to the same
notice and quorum requirements. In lieu of such a meeting and notice, a door-

to-door canvas may be used to get the required written approval of the Owners as

¥9¥0-28-041

hereinafter provided,

Section 6. Rates of Assessment: Both annual and special assessments

on a1l tracts, whether or not owned by the Declarant, must be fixed at uniform
rates as follows:
{a) Occupied Tracts: Those tracts containing an occupied Living
UnTt shall be assessed the full assessment as set by the Board
of Directors of the Association; :

{b) Vacant Tracts: Those tracts which are vacant or upon which a
residence is under construction shall not be assessed.

Section 7. Date of Comencement and Determination of Annual Assessment:

The annual assessment provided for herein shall commence as to all assessable
Tracts on the first day of the month following the conveyance of the Recreational
Facilities Tract to the Association. As and when vacant tracts within the Sub-
division are built upon and occupied, the owners of such tract shall become sub-
ject to the annual assessment on the first day of the month following the attain-
ment of such status. The first anpual assessment for any assessable tract shall

be adjusted according to the number of months remaining in the calendar year in
which such tract becomes assessable, On or before the 30th day of November in
each year, the Board of Directors of the Association shall fix the amount of the
annual assessment to be levied against each assessable tract in the next calendar
year. Written notice of the figure at which the Board of Directors of the Associa-
tion has set the annual assessment shall be sent to every Owner whose tract is
subject to the payment thersef. Assessments shall be due ard payable monthly or as
directed by the Board of Directors of the Association. The Association shall,
upon demand, and for reascnable charge, furnish a certificate signed by an officer
of the Assaciation setting forth whether the assessments on a specified tract have
been paid. A properly executed certificate of the Assogiation as to the status

of assessments on a particular tract is binding upon the Association as of the date

of its issuance.

182.168.50.15 HA (G733581.008




Section B. Effect of Nonpayment of Assessments; Remedies of the

Association:  Any assessments or charges which are not paid when due shall be

delinquent. If an assessment or charge is not paid within thirty (30) days after

28041

the due date, ft shall bear interest from the due date at the rate of ten percent

(10%) per annum, and the Association may bring an action at Taw against the Owner

69§D

personally obligated to pay the same, or foreclose the Tien herein retained against
\the tract. Interest, costs and reasonable attorney's fees incurred in any such
action shall be added to the amount of such assessment or charge. Each such
Owner, by his acceptance ofa Deed to a tract hereby expressly vests in the
Association or its agents, the right and power to bring all actions against such
Ownet personally for the collection of such assessments and charges as a

debt and to enforce the &oresaid lien by 211 methods avai1aﬁ1e for the enforce-
ment of such Tiens, including foreclosurs by an actien brought in the name of
the Association in a 1ike manner as a mortgage or deed of trust lien foreclosure
on real property, and such Qwner expressly grants to the Association a power

of sale and non-judicial foreclosure in connection with said lien. Ho Owner may
waive or otherwise escape 1iability for the assessments provided for herein by
non-use of the Common Area or abandonment of his tract.

Section 9. Subordination of the Lien to Mortgages: As hereinabove

nrovided, the £itie to each tract shall be subject to the Vendor's Lien securing
the payment of all assessments and charges due the Association, but this Vendor's
Lien shall be subordinate to any valid purchase money 1ien or mortgage covering
a tract. Sale or transfer of any tract shall not affect this Vendor's Lien.
However, the sale or transfer of any tract which 1s subject to any valid purchase
money Tien or mortgage, pursuant to a judicial or non-judicial foreclosure under
such 1ien or mortgage shall extinguish the Vendor's Lien securing such assessment
or charge as to payments which became due prior to such sale or transfer. Mo
sale or transfer shall relieve such tract or the Qwner thereof from 1iability
for any charges or assessments thereafter bacoming due or from the lien thereof.
In additfon to the automatic subordination provided hereinabove, the Association,
in the discretion of its Board of Directors, may subordinate the 1ien securing
any assessment provided for herein to any other mortgage, Yien or encumbrance,
subject to such limitations, 1f any, as such Board may determine.

g
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Section 10. Exempt Property: A1l properties dedicated to, and

accepted by, & Tocal pub¥ic authority and all properties owned by a charitable '}TD
or nonprofit organization exempt from taxation by the Yaws of the State of Texas ;%53
shall be exempt from the assessments and charges created herein. Notwith- {%g
standing the foregoing, no tract which is used as a residence shall be exempt E;%

from said assessments and charges.
ARTICLE VI
Insurance
The Association, through the Beard of Directors, or its duly authorized
agent, shall have the authority to obtain the foTlowing types of insurance policies:

(a) Property insurance covering the Recreational Facilities Tract
and a1l smprovements thereon in an amount equal to the full replace-
ment value of the improvements and facilities Tocated upon the Recrea-
tional Facilities Tract Area and owned by the Association {including
all building service equipment and the 11ke) with an "agreed amount
endorsement" or its equivalent, a "demolition endorsement® or its
equ ivalent, and, iT necessary, an "increased cost of construction
endorsement” or “contingent 1iability from operation of building

laws endorsement® or the equi yalent, affording protection against
Toss or damage by fire and other hazards covered by the standard ex-
tended coverage endorsement in Texas, and by sprinkler Teakage,
debris removal, cost of demolition, vandalism, malicious mischief,
windsterm, and water damage, and any such other risk as shall cus-
tomarily be covered with respect to projects similar in construction,
location and use;

(b% A comprehensive policy of public 1iability insurance covering

all of the Recreational Facilities Tract and insuring the Association,
within such Timits as it may consider acceptable (but with coverage
of not Jess than $1,000,000 for all claims for personal injury

and/or property damage arising out of a single occurrence}; such
coverage to include protection against water damage Tizbility, 1ia-
bility for ronowned and hired automobiles, 1iability for property of
others, and any other coverage the Association deems prudent and

which is customarily carvied with respect to projects similar in
construction, location, and use; and

(c) A policy of fidelity coverage to protect against dishonest acts
on the part of officers, directors, trustees, and employees of the
Association and ail others who handle, or are responsible for handling
funds of the Association; such fidelity bonds shall be of the kind

and in an amount the Association deems necessary for the protection
of the Owners.

Premiums for all such insurance poiicies carried by the Association shall be a
commen expense payable by and included with the assessments on all of the
assessable tracts. Liabitity and property insurance for tracts and the contents
of residences shali be the responsibiiity of each individual Owner. A1T proceeds
from pelicies held by the Association shall be deposited in 2 bank or other
financial institution, the accounts of which bank or institution are insured

by a federal governmental agency, with the proviso agreed to by said bank or

-10-
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:

“institution that such funds may be withdrawn only by signature of at least two
{2) of the members of the Board of Directors, or by an agent duly authorized
by the Board of Directors. In no event shall the insurance company or the bank

or other financial institution holding proceeds on a policy issued in the

L89Y0=28-041,

name of the Association be authorized to distribute any proceeds therefrom
to the Declarant. Proceeds from such policies shall be used by the Association
only for the berefit of {ts Members and where such proceeds arise out of an
occurrence in which a building ¢y improvement owned by the Association s damaged
or destroyed, they shall be used to repair, restore and rebuild such bujlding -
or improvements. In the latter event, the Board of Directors shall advertise
for sealed bids from licensed contracters, and upon acceptance of a bid
received thereby, may negotiate with the contractor, who shall be required
to provide a full performance and payment bond for the repair, reconstruction
or rebuiltding of such destroyed improvements or buildings. In the event the
insurance proceeds are insufficient to pay all costs of repairing andfor
rebuilding said improvements to their original condition, the Association
shall levy a special assessment for capital improvements against all Owners
tc make up the deficiency. This shali be done only after complaince with all
the requirements for imposition of special assessments,
ARTICLE VII
Management Agreements

Each l}wnér hereby agrees to be bound by the terms and conditions of
311 management agreements entered inta by the Association for the management
of the Recreational Facilities Tract and the improvements Jocated thér‘eun.
A copy of a11 such agreements shall be available to each Owner. Any and
&11 management agreements entered into by the Association shall provide that
the Association may cancel said management agreement by giving the other party
thirty (30) days' written notice when so authorized by the vote of a majority of
the membership votes in the Association entitled to be cast at a meeting of
the Members or otherwise. In no event shall such management agreement be
canceled prior to the time the Association or its Board of Directors negotiate
and enter into a new management agreement which is to become operative im-
mediately upon the cancellation of the preceding management agreement. It

-11-




shall be the duty of the Association or 1ts Board of Directors to effect a new

mangement agreement prior to the expiration of any prior management contract .
Any and all management agreementsshall be for 3 term not to exceed one {1)
year and shall be made with a professional and responsible party or parties

with proven management skills and experience menaging a project of this type.

69y0=28-0/1

The Members of the Association may terminate the professicnal management of
the Subdivision and assume self-management by the Association upon the execution
of a written agreement exetuted by the Members holding a majority of the member-
ship votes entitled to be cast at 2 meeting of the Members or otherwise. This
written agreement may be circulated by a door-to-door canvass of the Members and
need not be presented Tor approval at any meeting of the Members of otherwise,
ARTICLE VIII
Architectural Control
No structure ar other improvement shall be created, placed or altered
on the Recreational Facilities Tract or any portion thereof, until the construc-
tion plans and specifitations, and a plan showing the location of the structure
or improvement, as weil as a detailed showing of the landscaping to be
dene §n connection with such structure or improvement, has been approved by the
Board of Directors of the Association.
ARTICLE IX
General Provisions

Section 1. Enforcement: The Association or any Owner shall have

the right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, Tiens and charges now or hereinafter imposed
by reasen of the provisions contained n this Declaration of Covenants, Conditions
and Restrictions, Failure of the Association or any Owner to enforce any of

the provisions herein contained shail in no event be deemed a waiver of the right
to do so thereafter,

Section 2. Duration and Amendment: The covenants, conditions, restric-

tions, reservations, 1iens and charges set forth in the Declaration of Covenants,

Conditions and Restrictions <hall run with the land and shali be binding upon

and inure to the benefit of the Associaticon, all Owners, their respective Tegal

representatives, heirs, successors and assignhs for a term of thirty (30) years
-12-
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from the date this Declaration of Covenants, Conditions and Restrictions is

Title Data

Tiled with the County Clerk of Harris County, Texas, for recordation in the

021

Hap Records of Harris County, Texas, after which time said covenants, conditions,
restrictions, reservations, 1iens and charges shall be automatically extended and

renewed for successive periods of ten {10} years each, unless prior to said

6I¥0=28-

renewal date an instrument cigned and acknowledged by the then Owners of not
Tess than two-thirds (2/3rds) of the total number of Tracts in the Subdivision
is filed for record with the County Clerk of Harris County, Texas, altering,
rescinding or modifying satd covenants and restrictions in whole or in part

as of said renewal date.

Sectinn 3. Canvassing: Where this Declaration of Covenants, Conditions

and Restrictions requires that an jnstrument be executed by a certadn percentage

or number of the Members or Owners, such instrument may be circulated among

the Members or Owners by a door-to-door canvass and need not be presented at any
meeting of the Members or otherwise, provided the Board of Directors of the Associa-
tion is notified in writing by certified mail, retuen receipt requested of the

fact that an action is contemplated by a canvassing of the Members or Owners.

Section 4. Severability: If any provision of this Declaration of

Covenants, Conditions and Restrictions or the application thereof fo any person
or circumstance shall, for any reason or to any extent, be invalid or unenforce-
able, neither the remainder of this Declaration of Covenants, Conditions and.
Restrictions nor the application of such provision to other persons or circum-
stances shall be affected thereby, but shall be enforced to the fullest extent
permitted by law.

Section 5. Gender and Number: Whenever used, the singular number

shall include the piural, the plural the singular, and the use of any gender
shall. be applicable to all genders.

Section 6. Headings: The paragraph entitlemenis hereof are inserted

for convernience of reference only and shall in no way alter, modify or define,
or be used in construing, the text of such paragraphs.

Section 7. Execution by the Association. The Association, by joining,

in the execution herecf agrees to be bound by all the terms and provisions of

this Deciaration.

=13-
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V' dection B. The failure of amy owner to comply with the provisions of

the Declaration, By-laws and any Articles of Incorporation will give rise to a

cause of actien in the Asscciation and any aggrieved owner for the recovery of

damages, or for injunctive relief, or both.
IN WITNESS WHERECF, this Declaration is executed on this the Qﬂ&'day(af)

§s:gi§3: [ , 1980.

=804,
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LORENZG COKSTRUCTION COMPANY = 67
BY % (@M

£ - M ASSOCIATES, a joint venture

BY %(\}W

Edwards Construction Company,
General Partner

BY . —
T.M.C. Funding, Inc.,
General Partner

IRA BERNE, d/b/a COLONY

da Bon..

]
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THE STATE OF TEXAS
COUNTY OF HARRIS

BEFORE ME, the underrsigned authority, on this day personally appeared,
. ég and ok of Edwards Constructicn Company,
sneral Partner of E-N Associates, a joint venture, known to me to be fhe person
whose name is subscribed to the foregoing instrument, and acknowledged to me that
the same was the act of the sajd Edwards Construction Company. 2 general partner of
£ - M Associates, a jeint venture, and that he executed the same as its General

Partrer and as the act of such joint venture for the purposes and consideration
therein expressed.

&0 .ggﬁé‘{m UNDER MY HAND AND SEAL CF QFFICE this &9 day of M. v

[ 1y0-28-041

fiotary PAPTic in fAd for
Harris OQfunty, Texas
Printed Name

; TAN RYCES
A ‘?\-‘5-' . " Netar? Pubiic In Harrjs County,
y, SN -~ y CDmmusron Expires F. b . ThRg
THF:,.S?ATE OF TEXAS Bonded by Mesanger Loy L0 201 1981

Lanyers Surety Corp,

e
(A

COURTY OF HARRIS
%3, BEFORE ME, the undersigned authority, on this day personally appeared,
ERfe 7. , of TH.C. Funding, Inc., General Partner of E-M
Assuciates, a joint venture, known to me o be the person whose name s subscribed
tg the foregeing instrument, and acknowledged to me that the same was the act of
thé said T.M.C. Funding, Inc., a general partner of E-M Associates, a joint
venture, and that he executed the same as its General Partner and as the act of
such joint ventuve for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF QFFICE this ﬂﬁday ‘of

1980.

Hi

BEFORE ME, the undersigned authority, on this day personally anpeared,
) , of LORENZO CONSTRUCTION COMPANY,
- /5 Corporation, known £6 me to be the person whose name s subscribed to the fore-
5" going instrument, and acknowledged to me that he executed the same for the purposes

and consideration therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

2 GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS éz day of éﬁ v
80,

Notary Pukfic in agd for

Harris Cgynty, Texas
My commission expires:__ Printed Mame

TR KLES o
Notaryf Public in Haes County, 18
} My Commissian Expires Fobruary 20, 1981
Bonded bty Alexander Lovett, Lavyess Surety Corp,

w15~

15
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* THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned autherity, on this day personally appeared

IRA BERNE, known to me to be the person whose name is subscribed to the foregoing

instrument and acknowledged to me that he executed the same for the purposes and

consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF QFFICE this 437 day of
1880,

My comm.; expires:

Notary/ Public igfand for
Harrig/County, Texas

. AN KYLES ab
" Hotary Public In Harris CDHI\W.;':’ 181

B:nd:d by Mexsnfer Lovel§, Lowiyers Furty 647

I

Printed Name

-16-

TX

192.168.50.15 EA G733581.016

=28-0!1

240



Title bata

1E8-87-23a0

JOINDER OF MORTGAGEE

The undersigned, FIRST CITY NATIONAL BANK, being the owner and
holder of an existing mortgage and 1ien upon and against the real property
described in the foregoing restrictions and defined as the "Property” in said

restrictions, as such mortgagee and Tienholder, does hereby consent to and join

E1y0=d8-041

in said Declaration of Covenants, Conditions and Restrictions,

This consent and joinder shall not be construed or opsrate as
a release of said morigage or liens owned and held by the undersigned,
or any part thereof, but the undersigned agrees that jts said mortgage
and Tiens shall hereafter be upon and against each and all of the Lots and
all appurtenances thereto, and all of the undivided, equitable shares and
interests in the Common Area, subject to the restrictions hereby agreed to.

SIGNED AND ATTESTED by the undersigned officers of Sézgj FIRST

N CITY NATIORAL BANK hereto authorized, this the ’1 day of

FIRST CITY NATIONAL BARK / &}

Richard G. Armstrong
Vice President

THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, t undersigned authority, on this day personally appeared
» known to me to be the perscn whose
mame 35 subscribed ¥o the forego1ng 1nstrum°nt a5 o £ of
FIRSTCITY NATIONAL BAMK, a banking corporation, and acknowledged to me that
he executed the same for the purposes and consideration therein expressed,

in the capacity stated and as the act and deed of said corporation.

4
GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the lgi day of
& TS A , 1980,

Harris County, Texas
My commission expires; Name

RANCY A DEMING
Notary Public, State of Texss |
wﬁmmwma@mmmMTI

edgaanl%ﬁ:noa'
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JOTNDER GF MORTGAGEE

The undersigned, CAPITAL NATIONAL BANK, being the owner and holder
of an existing mortyage and lier upon and against the real property described
in the foregoing restrictions and defined as the "Property" in said restric-
tions, as such mortgagee and Tienholder, does hereby consent to and jein in

said Declaration of Covenants, Conditions and Restrictions.

¥ §0~28-041

This consent and joinder shall not be construed or operate as a
release of said mortgage or liens owned and held by the undersigned, or any
part thereof, but the undersigned agrees that its said mortgage and liens
shall herleafter be upon and against each and all of the Lots and a1l appurte-
nances thereto, and all of the undivided, equitable shares and interests
in the Common Area, subject to the restriciions hereby agreed to.

SIGNED AND ATTESTED by the undersgined officers of said CAPITAL
NATIONAL BANK hereto authorized, this the _32 day of W » 1980

CAPITAL NATIONAL BANK

7=/

Vice President

BY

ATTEST:

THE STATE OF TEXAS

COUNTY OF HARRIS
ned authority, on this day personally appeared

BEFORE ME, the undersig
; . - e, known to me to be the pepson whose
name 1s subscribed to the foregoing instrument as ﬂdb e s alee§e o
CAPITAL NATIONAL BANK, a bankirg corporation, and acknowledged fo me 4hat he

executed the same for the purposes and consideration therein expressed, in the
capacity stated and as the act and deed of said corporatien.

wu DER WY HAND AND SERL OF OFFICE, ths the T2 day of
£ 0. it

Notary ©

My commission expires: £ o Harris County,
Narme

tn

2
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68.50.15 EA G733581.



I76-82-G475

¥
S F’ ETATR DF TDRAY
COGKTY OF RARRIE
H T borhy cariiy vhad ihE losirushest wou FILLE i
. P Hinber Soustava bR the €1t wid M the vy pyesmeod
bocea Mt smd oo Oy WECORDED, ke the Oflolal
rmnwd_-d Rua) Fraperty &2 Kernly Covoly, Tesbs o2
__ 0CT-71380
COUNTY CLERW,
HARRIS COUNTY, TEXAS
BTATE OF TEEAS This instrument hes been racorded mors
COUNTY OF HARLE than oae time.
% Raveby eoyitfy thet his izntramssd wes WED le Anlts Rodehzaver
& W me e & .:“J;'::%:&." flypeigiemter Eounty Clerk, Harms County
Honprds Property w0 [~ Y ] M 4 Z- E £ L
0C728.1980 _

@& ,zﬂ‘bm
COLINTY CLERK,
HARRIS COUNTY, TEXRS




