Y FIRST AMENDMENT OF DECLARATION OF [99_24__ 23
J smesesn  COVENANTS, CONDITIONS AND RESTRICTIONS 7
)/ L4a46'766 FOR GREENBRIAR COLONY TOWNHOUSES
AND GREENBRIAR COLONY PATIO HOMES

TEE STATE OF TEXAS §
§ .
COUNTY OF HARRIS § T 0TI Lagepey 27,00

THIS FIRST AMENDMENT is made this 25 day of Apve mt‘.ﬂ.‘lj. .

198 1 , by GREENBRIAR COLONY TENNIS AND SWIM ASSOCIATION, INC., a
Texas non-profit ecorporation, by and through its duly authorized

Board of Directors, hereinafter called “the Association".

WITNESGSETH:

WHEREAS, heretofore on Octobar 7, 1980, a Declaration of
Covenants, Conditions and Restrictions was filed of record in the
Official Public Records of Real Property of Harris County, Texas

under Clerk's File No. G705640 and refiled of recerd on Cctober

:[/ 28, 19B0 in the Official Public Records of Real Property of
Harris County, Texas under Clerk's Fila No. G733581, said
Declaration of Covenants, Conditions and Restrictions being

l hereinafter called "said Declaration” and covering the folleowing
mi .' described land and premises located in Harris County, Texas, to-

=5
wit:
\

All of those certain +fracts of land known as
GREENBRIAR COLONY TOWNHOUSES, a subdivision
as set forth on the map or plat thareof
recorded in Volume 295, Page 79 of the Map
Records of Harris County, Texas and
GREENBRIAR COLONY PATIO HOMES, a subdivision
as get forth on the map or plat thereof
recaordad in Volume . Page of the
Map Records of Harris County, Texas; and,

WHEREAS, under Article IX, Section 2 of said beeclaration,
said Declaration may be amended by the owners of not less than
two-thirds (2/3rds) of the total number of tracts within the

subdivision; and,

WHEREAS, more than two-thirds (2/3rds) of the owners of the

i
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total number of tracts within the subdivision have authorized the

Board of directors of the Association to amend saild beclaration

as hereinafter provided.

NOW, THEREFORE, the Board of Directors of the Associlation
hereby amend that certain Declaration of Covenants, Conditions
and Restrictions for Greenbriar Colony Townhouses and Greenbriar
Colony Patic Homes, racorded under Clerk's File No. G705640 and

G7335B81, as follows:

Article III is hereby deleted in its entirety and replaced

with the following:

Article III

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership: Every person or entity who is

a record cwner of a fee or undivided fee interest in a
Living Unit, Tract or Lot which 1is a part of the
Subdivisions, including contract sellers, shall hold a
membership in the Associatien. The foregoing is not
intended@ to include persons or entities who hold an interast
in a Living Unit, Tract or Lot merely as security for the
performance of an obligation. Membership shall be
appurtenant to and may not be separated from.ownership cf a
Living Unit, Tract or Lot. Ownership of a Living Unit,
Tract or Lot shall bea the sole gualification for membarship.,
Any Mortgagee or Lien Holder who acquires title to any
Living Unit, Tract or Lot which is a part of the
Subdivisions through judicial or non-judicial foreclosure,

shall be a Member of the Association.

Section 2. Voting Rights: There shall be one class of
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membership entitled to voting rights in the Asscciation and it
shall ba as follows:

(a) Class "a" All Members in the Association, shall be

considered Class A Members, and for each Living Unit,

Tract or Lot owned shall be entitled to one vote on

each matter coming before the Members at any meeting or

{ otherwise, unless their voting rights have baen

' suspended by the Board of Directors as hereinabove

provided in Article II, Section 1(b). When a

particular Living Unif, Tract or Lot is owned by more

than one individual or entity, all the individuals or

entities holding an ownership interest in that Living

Unit, Tract or Lot shall be considered Class A Members,

however, for that particular Living Unit, Tract or Lot

they shall be entitled to a total of no more than one

vote on esch matter coming before the Members at any

meeting or otherwise. The vote for such Living Unit,

Tragt or Lot shall be exercised as they among
themselves determine.

IT.
Article IV is hereby deleted in its entirety and replaced

with the following:

ARTICLE IV

COST AND EXPENSE

Commencing upon initial occupancy of the improvements
located upon the Recreational Facilities Tract and continuing
thereafter, the owners of _Bach Living Unit, Tract or Lot within
the Subdivision are hereby subjected to (by means of a
maintenance assessment hereinafter described) and shall be 1iable
for, the cost, expense and charges paid or incurzed in operating
(including all real estate taxes), administering, 4insuring,
repairing and maintaining the Recreational Facilities Tract
(including the eguipment used in connection therewith) and the
lighting o©f the Common Area: and, subject to the consent

provieion hereof, the cogts, expenses and charges paid or

incurred in congtructing any additional, replacements, or

improvements upon the Recreational Facllities Tract.
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Section @ of Article V is hereby deleted in its entirety and

III.

replaced with the following:

ARTICLE V

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation

for Assessments: The Declarant, for each Tract within the

Subdivision which shall be or thersafter become subject %o the
assesgments hereinafter provided for, heraby covenants, and each
Owner of any Living Unit, Tract or Lot which shall be or
thereafter become assessable by acceptance of a Deed therefor,
whether or not it shall be express in the Deed or other evidence
0f the conveyance, is deemed to covenant and agree to pay the

Association the following:

(a) Annual assessments or charges;

{b) BSpecilal assessments for capital improvements; and

{c) Any other sums to the extent they are specifically
provided for elsewhere in this instrument. Such
asgsessment charges are to be fixed, established
and collected as hereinafter provided. These
charges and assessments, together with such
interest thereon and cost of collection thersof,
as hereinafter provided, shall be a charge on the
land and shall be secured by a continuing Vendor's
Lien upon the Living Unit, Tract or Lot against
which such assessments or charges are made. Each
such assessment or charge, together with such
interest, costs, and reasonable attorney's fees
shall also be and remain the personal obligation
of the individual or individuals who own the
particular Living Unit, Tract or Lot at the time
the assessment or charge f£ell dus notwithstanding
any subsequent tranafer of title to such Living
Unit, Tract or Lot. The persocnal obligation for
delinguent assessments and charges shall not pass
to successors in title unless expressly assumad by
them.

Iv
Sections 3,4,5,6,7,8,9 and 10, inclusive, of Article V are

heraeby deleted in its entirety and replaced with the following:
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Section 3. Basis and Maximum Level of Annual

Assessments: Until January 1 of the year immediately following
the conveyance of the first tract to an Ouwner, the maximum annual
assessment shall be $102.00 per Living Unit, Tract or Lot. From
and after January 1 of the year immediately following the
conveyance of the first tract or Living Unit, Tract or Lot to an
Owner, the maximum annual assessment may be increased by the
Board of bDirectors of the Association, effective January 1 of
each:year, in conformance with the rise, if any, in the Consumer
Price Index ({published by the Department of Labor, Washington,
D.C.) for the preceding month of July, without a vote of the
Members of the Assocliation. From and after January 1 of the year
immediately following the conveyance of the first Living Unit,
Tract oxr Lot to an Owner, the maximum annual assessment may be
increased above that established by the Consumer Price Index
formula only by approval a majority of the members of the
Association. This increase shall become sffective on the date
specified In the document evidencing such approval only after
such document has been filled with the County Clerk of Harris
County, Texas, for recordation in the Deed Records of Harris
County, Texas. After consideration of current maintenance costs
and future needs of the Association, the Board of Directors may
fix the annual agsessment at an amount not in excess of the
maximum amount approved by the members,

Section 4. Special Assessments for Capital Improvements:

In addition teo the annual assessment authorized above, the
Associlation may 1levy, in any assessment year, a special
assessment applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction,
recenstruction, or unexpescted repsir or replacement of a
particular capital improvement located upon the Recreational
Facilities Tract, including the necessary fixtures and personal
property related thereto, provided that any such assessment shall
have the approval of the Owners of a majority of the members of

the Association.
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Section 5. Netice of OQuorum for Any Action Authorized

Undar Sections 3 and 4. Written notice of any meeting of the

Members of the Association called for the purpose of taking any
action authorized under Section 3 or 4 of this Artigle shall be
sent to all Members and shall be posted at a public place within
the Subdivision not less than ten (10) days nor more than thirty
(30) days in advance of the meeting. At the first such meeting
called, the presence of the Members holding a majority of all
menbership votes entitled to be caest in each membership class or
their preoxies shall constitute a quorum. If the required guorum
is not present, another meeting may be called subject to the same
notice and quorum reguirements. In lieu of such a meeting and
notice, a door-to-dour canvas may be used to get the required

written approval of the Owners as hereinafter provided.

Saection 6. Rates of Assessment: Both annual and special

assessments on all Living Units, Tracts or Lots, must be fixed at

uniferm rates as follows:

(a) Occupied Tracts: Those tracts containing an occupied
Living Unit, Tract or Lot shall be assessed the full
assessment for each Living Unit, Tract or Lot as set by
the Board of Directors of the association;

H {b) Vagant Tracts: Those tracts which are vacant or upon
which a residence is under construction shall not be
assessed.

Section 7. Date of Commencement and Datermination of

Apnual Assessment: The annual assessment provided for herein

ghall commence as to all assessable Living Units, Tracts or Loss
on the first day of the month following the conveyance of the
Recreational Facllities Tract to the Association. Ag and when
vacant tracts within the Subdivision are built upon and occcupied,
the owners of each Living Unit, Tract or Lot therecn shall become
subject to the annual assessment on the first day of the month
following the attainment of such status. The £first annusal
acsessment f£or any assessable Living Uni%, Tract or Lot shall be
adjusted according to the number of months remaining in the
calendar year in which such Living Unit, Tract or Lot becomes

" 6
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assessable. On or before the 30th day of November in each year,
the Board of Directors of the Association shall fix the amount of
the annual assessment to.be ievied against each assessable Living
Unit, Tract or Lot in the next calendar year. Written notice of
the figure at which the Board of Directors of the Association has
set the annual assessment shall be sent to every Owner whose
Living Unit, Tract or Lot is subject to the payment thereof.
Assessments shall be due and payable monthly or as directed by
+he Board of Directors of the Associatlon. The Asscclation
shall, upon demand, and for reasonable charge, furnish a
certificate signed by an officer of the Asscciation setting forth
whether the assassments on a specified Living Unit, Tract or Lot
have been paid. A properly executed certificate of the
Assoclation as to the status of assessments on a particular
Living Unit, Tract or Lot is binding upon the Asscclation as of

the date of its issuance.

Secticon 8. Effact of Nonpayment of Assessments; Remedies

of the Association: Any assessments or charges which are not pald

when due shall be delinguent. If an assessment or charge is not
paid within thirty days (30) after the due date, it shall bear
interest from the due date at the maximum rate allowed by law,
and the Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lilen
herein retained against the Living Unit, Tract or Lot. Interest,
ecosts and reasonable attorney's fees incurred in any such action
shall be added to the amount of such assessment or charge. Each
such Owner, by his accepteance ¢f a Deed to a Living Unit, Tract
or Lot hereby expressly vests in the Association or ifs agents,
the right and power to bring all actions againgt such Owner
personally for the collection of such assessments and charges as
a debt and to enforce the aforesaild iien by all methods available
for the enforcement of such llens, including foreclosure by an
action brought in the name of the Association in a like mannar as

a mortgage or deed of trust lien foreclosurs on real property,

7
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and such Owner expressly grants to the Association a power of
sale and non-judicial foreclosure in connection with said lien.
No Owner may walve or otherwise escape liability for the
assegsments provided for herein by non-use of the Common Area or

abandonment of his Living Unit, Tract or Lot,

Section 9. Subordination of the Lien to Mortgages: As

hereinabove provided, the title to each Living Unit, Tract or Lot
shall be subject to the Vendor's Lien securing the payment of all
a55é55ments and charges dus the Asgociation, but this Vendor's
Lien shall be subordinate to any valid purchage money lien or
mortgage covering the Living Unit, Tract or Lot. Sale or
transfer of any Living Unit,- Tract or Let shall not affect this
Vendor's Lien. However, the sale or transfer of any Living Unit,
Tract or Lot which is subject to any valid purchase money lien or
mortgage, pursuvant to a judicial or nen-judicial foreclosure
under such lien or mortgage shall extinguish the Vendor's Lien
securing such assessment or charge as to payments which become
due prlor to such sale or transfer. HNo sale or transfer shall
relieve such Living Unit, Tract or Lot or the Owner thereof from
liability for any charges or assessments thersafter becoming due
or from the lien thereof,. In addition to the automatic
subordination provided hereinabove, the Association, in the

discration of its Board of Directors, may subordinate the lien

securing any assessment provided for herein to any other
mortgage, llen or encumbrance, subject to such limitations, if

any, as such Board may determina.

} Section 10. Exempt Property: All properties dedicated

to, and accepted by, 2 local public authority and all properties
owned by & charitable or nonprofit organization exempt from
taxation by the laws of the State of Texas shall be exempt from
the assessments and charges created herein. Notwithstanding the
foregoing, no Living Undit, Tract or Lot which is used as a

residence shall be exempt from saild assessments and charges.

BRI N
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V.
Article VI is hereby deleted in its entirety and replaced

with the following:

ARTICLE VI

INSURARCE

The Assoclation, through the Board of Directors, or its duly
authorized agent, shall have the authority to obtain the
following types of insurance policies:

{(a) Property insurance covering the Recreational Facilities
Tract and all improvements thereon in an amount equal to the
full replacement value of the improvements and facilities
located vpon the Recreational Facilities Tract Area and
owned by the Association (including all building service
equipment and the 1like) with an "agreed amount endorsement"
or 1its eguivalent, a "demolition endorsement" or its
aquivalent, and, if necessary, &an "increased cost of
construction endorsement” or “contingent 1iability from
operation ¢f building law endorsement" or the equivalent,
affording protection against loss or damage by fire and
cther hazards covered by the standard extended coverage
endorsement in Texas, and by sprinkler leakage, debris
removal, cost of demclition, vandalism, malicious mischief,
windstorm, and water damage, and any such other risk as
shall customarily be covered with respect to projects
similar in construction, lecation and use;

{b) A comprehensive policy of public liability dinsurance
-~ covering all of the Recreatlonal Facilities Tract and
insuring the Association, within such limits as it may
consider acceptable (but with coverage of not less than
$1,000,000 for all claims for personal injury and/or
property damage arising out of a single occurrsnce):; such
coverage to include protection against water damage
liability, 14sbility for nonowned and hired automobiles,
liability for property of others, and any other coverage the
Assoclation deems prudent and which is customarily carried
with respeot to projects similar in construction, location,
gnd use; and

{c) A policy of fidelity coverage to protect against
dishonest acts on the part of offiecers, directors, trustess,
and employees of the Association and all others who handle,
or are responsible for handling funds of the Assoclation;
such fidelity bonds shall be of the kind and in an amount
the Association deems necessary for the protection of the
Owners;

(d) A policy of 1liability coverage for all directors and
officers of the Association for any 1iabillity asserted
against the directors and officers while serving the
Association in such capacity; and

(e) Any and all other insurence deemed necessary by the
Board of Directors for the cperation of the Association or
1ts properties.
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Premiums for all such insurance policies carried by the
Assoclation shall be & common expense payable by and included
with the assessments on'all of the assessable Living Unit, Tract
or Lots, Liabillity and property insurance for Living Unit, Tract
or Lots and the contents o©f residences shall be the
responsibiility of each individual Owner. All preceeds from
policies held by the Association shall be deposited in a bank or
other financial institution, the accounts of which bank or
institution are insured by a federal governmental agency, with
the proviso agreed to by sald bank or institution that such funds
may be withdrawn only by a signature of at least two (2} of the
members of the Board of Directors, or hy an agent duly authorized
by the Board of Directors. In no event shall the insurance
company or the bank or other financial institution holding
procesds on a policy issued in the name of the Association be
authorized to distribute any proceeds therefrom to the Declarant.
Proceeds from such policies shall be used by the Association only
for the benefit of its Members and where such proceeds arise out
of an opgecurrence in which a building or improvement qwned by the
Association is damaged or destroyed, they shall be used to
repair, restore and rebuild such building or improvements. In
the latter event, the Board of Directors shall advertise for
sealed bids from licensed contractors, and upon acceptance of a
bid received thereby, may negotiate with the contractor, who
shall be reguired to provide a full performance and payment bond
for the repailr, reconstruction or rebuilding of such destroyed
improvements or buildings. In the event the insﬁrance proceeds
are insufficient to pay all costs of repairing and/or rebullding
said dimprovements to their original condition, the Association
shall levy a special assessment for capltal improvements against
all Owners to make up the deficiency. This shall be done only
after compliance with all the requirements for impositicn of

speclial assessments.

10
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Vi
Article VII is hereby deleted in its entirety and replaced
with the following: .
ARTICLE VII

MANAGEMENT AGREEMENTS

Each Owner hereby agrees to be bound by the terms and
conditions of all management agreements entered into by the
Association for the management of the Recreational Facilities
Tract and the improvements located thereon. A copy of all such
agreements shall be available to each Owner. Any and all
management agreements entered intc by the Associlaticon shall
provide that the Association may cancel said management agreement
by giving the other party thirty (30) days' written notice when
so authorized by the vote of a majority of the membership votes
in the Association entitled to be cast at a meeting of the
Members or otherwise. In no event shall such management
agreemsnt be c¢anceled prior to the time the Association or its
Board of Directors negotiate and enter into a new management
agreement which is to become operative ilmmediately upon the
cancellation of the precsding management agreement. It shall be
the duty of the Association or its Board of Directors to effect a
new management agreement prior to ths expiration of any prior
management contract. Any and all management agreements shall bs
for a term not to exceed one (1) year and shall bes made with a
professional and responsible party or parties with proven
management skills and experlience managing a project of this type.
The Members of the Asscciation may terninate the professional
management of the Subdivision and assume self-management by the
Agsociation upon the execution of a written agreement executed by
the Members holding a majority of the membership votes entitied
to be cast at a meeting of the Members or otherwiss, This
written agreement may be circulated by a door-to-door canvass of
the Members and need not be presented for approval at any meeting

of the Members or otherwise,

11

Title Data TX 182.168.50.15 HA L446766.011



7

193-24-2318

Vii

Section 2 of Article IX is hereby deleted in its entirety

angd replaced with the following:

Section 2. Duration and Amendment: The covenants,

conditions, restrictions, reservations, liens and charges set
forth in the Declaration of Covenants, Conditions and
Restrictions shall run with the land and shall be binding vpon
and inure to the benefit of the Association, all Owners and
Members, their respective legal representatives, heirs,
successors and assigns for a term of thirty (30) years from the
date thisz Declaration of Covenants, Conditions and Restrictions
is filed with the County Clerk of Harris County, Texas, for
recordation in the Map Records of Harris County, Taexas, after
which time said covenants, conditions, restrictions,
reservations, liens and charges shall be automatically extended
and renewed for successive periods of ten (10) years each, unless
prior to said renewal date an instrument signed and acknowledged
by the then Ouwners of not less than a majority of the total
number of Living Unit, Tract or Lots in the Subdivision is filed
for record with the County Clerk of Harris County, Texas,
altering, rescinding or modifying said covenants and restrictions

in whole or in part as of said renowal date.

Except as expressly modified and amended herein, said
Declaration is hereby ratified and confirmed, and the changes

herein made are made a part thereof for all purposes.

1z
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IN WITNESS WHEREOF, the Board of Directors of the
Agsociation, as the authorized representative of more than two-
thirds (2/3rds) of the Owners of the total number of tracts
within the subdivision, have hereby executed this First Amendment
on this the 2% day of __ N Ascciclat L, 1987 .

GREENBRIAR COLONY TENNIS AND /O

SWIM)SSQCIATI()g INC.

av-)% //fé(,i 70 N7

NAME: Krl, F WSEHEERD ool
TITLE: TREIDENE =X

STATE OF TEXAS §
COUNTY OF HARRIS §
This instrument was acknowledged before me by fg oA ,{ﬁg B a5, jlf,
%H s /L At of GREENBRIAR COLONY TENNIS AND SWIM
ASSOCIATION, INC. on thels 'day of A vid i irs a . . 1987 .

Notary Public in ang/
State of Texas :

Printed Name -t RAL

Ch3/9

My Commission expires:
= b
= 1
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JOINDER OF MORTGAGEE

The undersigned, BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON,

being the owner and hoIder of an existing mortgage and Tien upon and zgainst the%
real property described in the foregoing restrictions and defined as the ‘r:l%
"Property" in said restrictions, as such mortgagee and lienholder, does __C;'_:
hereby consent to and join in said Declaration of Covenants, Conditions and E

Restrictions.

this consent and joinder shall not be construed or operate as a
release of said mortgage or Tiens owned and held by the undersigned, or any
part thereof, but the undersigned agrees that its said mortgage and Tiens shall
hereafter be upon and against each and all of the lLots and a1l appurtenances
‘thereto, and a1l of the undivided, equitable shares and interests in the Common
Area, subject to the restrictions hereby agreed to.

STGNED AND ATTESTED by the undersigned officers of said BANK OF

THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON hereto authorized, this the _azoth
day of __September + 1880,

BAKK OF THE SOUTHWEST NATICHAL ASSOCIATION, ( H
HOUSTON

ArresT: o FIIWhilirinn
MM ' H. H, Kohlmann, HI, Vice President

Charles Dunshie, Loan Ofﬁcer e T -
KR i
THE STATE OF TEXAS : TN
B
COUNTY OF HARRIS A ':\‘\_.—

BEFORE ME, the unders1gned author1ty, o th15 day personally appeared

N ,,’
H. H. Kuhlmann, HI » knoun to we to be thg.,p@rg‘ Uw N
name 15 subscribed to the foregeing instr-ument as B ._! i r
of BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOU

corporation,

,- GIVEN UNDER HY HAND AND SEAL OF OFFICE. fhis"ﬁh&
September . 19

My commission expires:
Name

PRI WILMA M, ama’i'ﬁ'

s 7TLE TNSURANCE COWF Notsry Public In Harrls Courty, Texes
RANCDWH‘(S{}QSM N . My Commission Explrey €1 %> ,19_2;(
JuLmG EE

g
;fus%u '(7%:57 22




