EXHIBIT “C"

BY-LAWS OF

FORUM PARK III TOWNHOMES
OWNERS" ASSOCIATION, INC.

ARTICLE I

NAME AND LOCATION

The name of the corporation is FORUM PARK ITT TOWNHOMES
OWNERS * ASSOCIATION, INC., hereinafter referred to as the
"Association”. The principal office of the Association shall he
located at One West Loop South, Suite 110, Houston, Texas 77057,
but meetings of Members and Directors may be held at such places
within the State of Texas, County of Harris, as may be designated
by the Board of Directors.

"ARTICLE II
DEFINITIONS
Section 1. All terms used herein shall have the mean—

ing given thereto in the Declaration unless expressly stated to
the contrary herein.

Section 2. "Articles of Incorporation” shall mean the
Articles of Incorporation of the Association, as amended from
time to time.

Section 3. "By—Laws" shall mean these By-Laws of the
Association, as amended from time to time.

: Section 4, "Declaration" shall mean the Declaration,
as amended from time to time, establishing the Forum Park

Townhomes as a condominiun regime in Houston, Harris County, Texas,
pursuant to Article 130la‘'¢f the Texas Revised Civil Statutes, a
copy of which Declaration is recorded in the Official Public Records
of Real Property of Harris County, Texas, under Harris County Clerk's
File No. . - The Declaration is incorporated herein

by this reference for all purposes.

Section 5. "Director” shall mean a member of the
Association's Board of Directors.

Section 6. "Member" shall mean those persons entitled
to membership in the Association as provided in the Declaration.

Section 7. "Nominating Committee™ shall mean -a commit—
tee formed for the puxpose of nominating candidates for election
to the Board of Directors as contemplated by Article IV, Section
2 of the By-Laws.

Section 8. "Property” shall mean that real property
described in the Declaration as the "Land".
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ARTICLE IIX

MEMBERS, MEETINGS, AND VOTING RIGHTS

Section 1. Composition and Powers. Every Owner shall
be a Member of the Association and shall continue to be a Member
for so long as he owns a Unit, all as more fully set out in the
Declaration. If more than one person or entity owns a Unit, only
one Of such Owners shall be a Member, which designation shall be
made by a majoxrity vote of all such Owners, and shall be specified
in a written notice to the Board of Directors of the Association
by such Owners. The foregoing is not intended to include persons
or entities holding an interest in a Unit merely as security for
the performance of an obligation. Membership shall be appurtenant
te, and may not be separated from, the ownership of any Unit.
Except as otherwise provided in these By-Laws or in the Declara-
tion, all action tce be taken or authorized by the Members shall

be deemed validly taken or authorized npon adoption by vote of

a majority of the Members present, in person or by proxy, at any
properly called meeting at which a quarum is present, in person

or by proxy.

Section 2. Annual Meetings.

(a}) The first annual meeting of the Members
shall be held when called, upon ten {(10) days prior written notice
{unless a longer period of notice is regquired hereby) to the
Members, by the initial Board of Directors of the Association.

Such meeting shall be called no later than the earlier to occur

of (i) December 31, 1983, or (ii) within sixty (60} days after
Developer notifies the Owners of the date of such meeting, which
date Developer may set in the exercise of Developer's reasonable
discretion.

{b} Thereafter, the annual meeting of

the Members shall be held on the second Monday in the month of
January of each year at 8:00 o'clock p.m. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be
held at the same hour on the first day following which is not

a legal holiday.

Section 3. Special Meetings. Special meetings of
the Members may:be called at any time by the President or by the
Board of Directors, or uwpon written reguest of ten (10} Members.

Section 4. Notice of Meetings. Written notice of
each meeting of the Members shall be given by, or at the direction
of, the Secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaild, at least ten (10}
days before such meeting to each Member entitled to vote thereat,
addressed to the Member's address last appearing on the books of
the Association, or supplied in writing by such Member to the
Association for the purpose of notice. Such notice shall specify
the place, date, and hour of the meeting, and, in the case of a
special meeting, the purpose of the meeting.

Section 5. Quorum and Adjournment. The presence at

any meeting, in person or by proxy, of Members entitled to cast

twenty-five (25%) percent of the votes in the Association shall

constitute a quorum for any action, except as otherwise provided
in the Articles of Incorporation, the Declaration, or these




By-Laws. Any meeting of the Association, whether annual or
special, may be adjourned from time to time, whether a guorum

is present or not, without notice other than the announcement

at the meeting, and such adjournment may be to such time, date
and place as may be determined by a majority of the votes cast
at such meeting. At any such adjourned meeting at which a
guorum shall be present, any business may be transacted which
might have been transacted at the original meeting as originally
called. :

Section 6. Proxies. At all meetings of Members, each
Member may vote 1in person or by proxy. All proxies shall be in
writing and filed with the Secretary. Ewvery proxy shall be
revocable and shall automatically cease upon conveyance by the
Member of his Unit.

Section 7. Voting. Each Member shall have a vote or
votes in the Association according to the Percentage Interest
appurtenant to the Unit owned by each Member, as set forth in
Section 5 of Article III of the Declaration.

ARTICLE IV

BOARD OF DIRECTORS

Section 1. Composition. Until the first annual meeting
of the Members is held, as called for in Articie III, Section 2
hereof, the atfairs of the Association shall be managed by a
Board of three (3) Directors appointed by Developer. After such
date, the affairs of the Asscciation shall be managed by a Board
of three {3) birectors elected by the Members. Subject to the
provisions of the Articles of Incorporation, Directors need not
be Members of the Association. At the first annual meeting, the
Members shall elect one (1)} Director for a term of one (1) year,
one (1) Director for a term of two {2) vears, and one (1)} Director
for a term of three (3} years; and at each annual meeting there-
after the Members shall elect one (1) Director, for a term of
three {3) vears; provided, that if the first annual meeting is
held on other than the second Monday in January of the year in
question, then the initial terms of the Directors shall be
extended by the period between the date of such first annual
meeting and the second Monday in January that next follows.

Section 2. -~ Nomination. Nominations for election to
the Board of Directors shall be made by the Nominating Committee.
Nominations may also be made from the floor at the annual meeting,
The Nominating Committee shall consist of a chairman, who shall
be a member of the Board of Directors, and two or more other per-
sons who shall be either Directors or Members of the Association,
but a majority of which shall be Directors. The Nonminating Com—
mittee shall be appointed by the Board of Directors prior to each
annual meeting of the Members, to serve from the close of such
annual meeting until the close of the next annual meeting. The
Nominating Committee shall make as many nominations for election
to the Board of Directors as it shall in its discretion determine,
but not lesz than the number of vacancies that are to be filled.
Such nominations may be wmade from among Members or- non-Members.




Secticn 3. FElection. Election to the Board of
Directoxs shall be by secret written ballot. At such election,
the Members or their proxies may cast, in respect to each.
vacancy, as many votes as they are entitled to exercise under
the provisions of the Declaration and these By-Laws., The persons
recelving the largest number of votes shall be elected. Cummlative
voting is not permitted.

Section 4. Removal. Prior to the election of the
Board of five (5) Directors provided for in Section 1 of Article
IV hereof, no Directox shall be subject to removal by the Members.,
Thereafter, any Director may be removed from the Board of Pirectors,
with or without cause, by an affimative vote of a majority of all
votes in the Association represented at a special meeting called
for such purposes. In the event of death, resignation or removal
of a Director, his successor shall be elected by the remaining
members of the Board of Directors and shall serve for the unexpired
term of his predecessor.

Section 5. Compensation. Wo Director shall receive
compensation for any service he may render to the Association;
however, any Director may be reimbursed for his actual expenses
‘incurred in the performance of his duties. -

Section 6.  Quorum. A majority of members of the Board
of Directors shall constitute a guorum for the transaction of
business at any meeting of such Board of Directors. A vote of
the Directors shall be valid if concurred in a majority present
at a meeting.

Section 7., Action Taken Without a Meeting. The Directors
shall have the right to take any action without a meeting which
they could take at a meeting by obtaining the written approval of
all the Directors. &Any action so approved shall have the same
effect as though taken at a meeting of the Directors.

Section B. Meetings. Regular meetings of the Board of
Directors shall be held at such times and place® as the Boaxd of
Directors may determine., Special meetings of the Board of Directors
shall be held when called by the President of the Assoclation, or
by any two (2) Directors, after not less than three (3) days written
notice to each Director, which notice may be waived by attendance
at the meeting or by written waiver.

Section 9. Powers and Duties, ‘The Board of Directors,
for the benefit of the Members, shall have the following powers
and duties:

{a) To exercise for the Association all
powers, duties, and authority wvested in or delegated to this
hssociation and not reserved to the membership by other provisions
to the By-Laws, Articles of Incorporation and By-Laws.

(b} To take all such lawful action as the
Board of Directors may determine to be necessary, advisable or
convenient to effectuate the purpases and provisions of the
Declaration, the Articles of Incorporation and By-Laws.

{c) To perform any and all duties imposed
on or powers allowed to the Board of Directors by applicable law.




ARTICLE V

OFFICERS AND THEIR DUTIES

Section 1. Election of Officers. The officers of
the Association shall be the President, one or more Vice Presi-
dents, Secretary and Treasurer, and, in addition thereto, in
the discretion of the Board of Directors, such other officers
with such duties as the Board of Directors shall from time to
time determine. All officers shall be elected annually by the
Board of Directors as the Board of Directors may determine. All
cfficers shall serve until their successors shall have been
elected or until they have been removed or have resigned. &all
officers shall be subject to removal at any time by the Board
of Directors. The Board of Directors may, in its discretion,
elect acting or temporary officers and elect cfficexrs to fill
vacancies occurring for any reason whatsoever, and may, in its
discretion, limit or enlarge the duties and powers of any cffilcer
elected by it. Any person may sSimultaneously hold more than one
of any of the offices, except the offices of President and Secre-
tary.

Section 2. The President. The President shall
preside at all meetings of the Board of Directors and.the Menbers;
see that orders and resolutions of the Board of Directors are
carried out; and, unless otherwise provided by the Board of
Directors, sign all leases, mortgages, deeds, and other written
instruments that have been approved by the Board of Directors or
pursuant to the authority granted by the Board of Directors.

Section 3. The Vice Presidents. Each Vice President
shall have such power and duties as may be assigned to him by the
Board of Directors. If more than one Vice President is elected,
the Board of Directors shall designate who is the First Vice
President, who is the Second Vice President, etc. 1In the absence
of the President, the First Vice President shall perform the
duties of the President. Such authority te act for the President
shall vest to the Vice Presidents in the order of their numerical
designation by the Board of Directors.

Section 4. The Secretary. The Secretary shall record
the votes and keep the minutes of all meetings and proceedings of
the Board of Directors and of the Members; keep the corporate
seal of the Association and affix it on all papers requiring said
seal; serve notice of meetings in conformity with these By-Laws;
keep appropriate current records showing the Members cof the
Association together with their addresses; and perform such ather
duties assigned by the Board of Directors.

Section 5. The Treasurer. The Treasurer shall
receive and deposit in appropriate bank accounts all money of the
association and shall disburse such funds as directed by resoclu-
tion of the Board of Directors; provided, however, that a reso-
lution of the Board of Directors shall not be necessary for
disbursements made in the ordinary counrse of business conducted
within the 1limits of a budget adopted by the Board of Directors;
sign all checks and promissory notes of the Association; keep
proper books of account; cause an annmal statement of the Associ—
ation's books to be made at least five (5) days béfore the time
of the sale or disposition, such notice shall be deemed reascnable
and shall fully satisfy any requirement for givipng of said
notice.
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ARTICLE VI
COMMITTEES
. In addition to the committees provided for in the
Declaration and the By-Laws, the Board of Directors may appoint
such other committees as may be deemed appropriate by the Board.

ARTICLE VII

CORPORATE SEAL

The Association may have a seal in the form prescribed
by the Board of Directors.

ARTICLE VIII
MISCELLANEOUS

Section 1. Covenant to Obey Laws, Rules and Regula-
tions. Bach Member shall be subject to thé Declaration and shall
abide by the By-Laws and Rules and Regulations as the same are or
may from time to time be established by the Board of Directors.
Each Member shall obsexrve, comply with, and perform all rules,
regulations, ordinances, and laws made by any governmental
auvthority of any municipal, state and federal government having
jurisdiction over the Property or any part thereof.

Section 2. Fiscal Year. The fiscal year of the
Associaticn shall begin on the first day of January and end on
the 21st day of December of every year, except that the Ffirst
fiscal year shall begin on the date of incorporation.

Section 3. ‘Amendment. These By-Laws may be amended,
at a regular or special meeting of the Members, by a vote of 75%
of the Members present, in person or by proxy, so long as notice
of the propeosed By-Law change was given to the Members at least
ten (10} days in advance 6f the meeting; provided, however, no
such amendment to the By-~lLaws shall be allowed prior to the first
annual Meeting of the Menbers (as provided for in Article III,
Section 2, paragraph (a) of these By-Laws), which would allow the
removal by the Members of the initial Board of Directors appointed
by the Developer. or which would limit the authority of the Board
of Directors as herein provided. If any such amendment affects
the rights of Mortgagees, the consent of 100% of the Mortgagees
{based upon one {l) vote for each Mortgage held) shall also be
regquired.

Section 4. ~ Conflicts. In the case of any conflict
between the Articles of Incorporation and these By-Laws, the
Articles of Incorporation shall control; and in the case of any
conflict between the Declaration and these By-Laws or the Articles
of Incorporation, the Declaration shall control.
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EXHIBIT "D"

FORUM PARK ITI TOWNHCOMES GWNERS' ASSOCIATION, INC.

RULES AND REGULATIONS
CONCERNING USE AND OCCUPANCY OF
FORUM PARK XII TOWNHOMES

(1) Any common sidewalks, driveways, entrances, halls
and passageways shall not ba obstructed or used by any Unit Owner
for any other purpose than ingress to and egress from the Units.

(2) No articles shall be placed on or in any of the
Common Elements except for those articles of personal property
which are the common property of all of the Unit Qwners. Owners
may, however, place upon patios appurtenant to such Owner's Unit
patio furniture and such decorative items as such Owner may deem
desirable, provided, however, that the Board shall have the right
at any time to direct removal of any item which the Board detex-
mines, in its sole discretion, detracts from the general appear-
ance of the Project.

(3) Unit Owners, members of their families, their
guests, residents, tenants or lessees shall not use sidewalks,
driveways, entrances, halls and passageways as a play area(s).

(4} No vehicles belonging tc or under the control of
a Unit Owner, a member oxr the family or a guest, tenant, lessee or
employee of the Unit's Owner shall be parked in such manner as to
impede or prevent ready access to any entrance to or exit from a
building. Vehicles shall be parked within designated parking
areas, Any traffic flow markings and signs regulating traffic on
the premises shall be strictly observed.

(5) No Owner, resident, temant or lessee shall install
or cause to be installed wiring for electrical or telephone instal-
lation or for any other purpose, nor shall any television or radio
antennae, machines, or other air conditioning units be installed
on the exterior: of the Project or be installed in such a manner
that they protrude from the walls or the roof of the condominium
improvements except as may be expressly authorized in writing by
the Association.

{6) owners and occupants shall exercise reasonable
care to aveid making or permitting to be wade Joud, disturbing,
or objectionable noises, and in using and playing or permitting
to be used or played musical instruments, radios, phonographs,
television sets, amplifiers and any other instruments or devices
in such manner as may disturb or tend to disturb occupants of
other Units.

{(7) No sign, notice, or advertising of any type shall
be posted within the confines of the Project without the prior
written consent of the ARssociation.

(8} Each Owner shall keep his Unit in good order and
repair. .



{9) The Association shall have the right to direct
the removal of any pet which is disturbing to any other Owners in
the Project. &ll pets must be restrained by a leash when cutside )
of a Unit, and no pet shall be allowed to run loose within the con-
fines of the Project. No more than two (2} pets shall be allowed
per Unit,

(10) The Association assumes no liability nor shall
it be liazble for any loss or damage to articles stored in the
storage area. )

(11} The Managing Agent, or if there is no Managing
Agent., then the Board of Directors, shall retain a pass key to
each Unit. No Owner shall authorize 2 lock or install a new lock
onr any door leading into the Unit without prior consent, and if
such consent is given, the Owner shall provide a key for the
Managing Agent's or the Board of Director®s use.

The foregoing Rules and Requlations are subject to
amendment and to the promulgation of further regulations.

FORUM PARK 3 TOWNHOME
s

. CONDOMINTUM DECLARATION |
- A _CONDOMINIUN pROJECT |
CONDOMINIUM RECORDS .
RARRIS COUNTY, TEXAS '
YOL." 5 PAGE 17 gmi




EXHIBIT “"E*"

TRUST AGREEMENT

THIS TRUST AGREEMENT executed this day of

) , 1981, between FORUM PARK IIY¥ TOWNHOMES
OQWNERS' ASSOCIATION, INC., a Texas non-profit corporation (the
"Association"), and SOUTH COAST MORTGAGE COMPANY, a Texas
Corporation with offices in Beaumont, Jefferson County, Texas,
as Trustee ("Trustee");

WITNESSETH:

WHEREAS, a signed counterpart of the Condominium
Declaration for FORUM PARK III TOWNHOMES has been delivered
to Trustee and is incorporated herein for all purposes: all
defined terms used therein shall have the same meaning when used

‘herein unless the context specifically indicates to the contrary;
and

WHEREAS, the Declaration provides that certain insur-
ance policies shall be purchased by the Association and that pay-
ment of losses thereunder, shall be made to the Trustee subject
to the following conditions and limitations; and

WHEREAS, this Trust Agreement is entered into to effec-
tuate the intents and purposes of the Declaration with respect to
such proceeds of insurance:

NOW, THEREFORE, for Ten Dollars {$10.00} and other good
and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, and the further consideration of the
mutual covenants herein contained, the Asscociation and the Trustee
agree as follows:

1. Minimum Proceeds Reguiring Intervention by Trustes.
Insurance proceeds recelvable by the Association, if any, shaill
be made payable to the Trustee if, but only if, the estimated
cost of reconstruction and repair of the damage to the Project
resulting in the payment of such proceeds or awards is greater
than Fifty Thousand and No/100 Dollars ($50,000.00), as deter-
mined by the Board. In all other events the proceeds shall be
payable directly to the Association and applied by the Board in
accordance with the Declaration and in accordance with the pro-
visions of Sections 3 and 4 of this Trust Agreement, insofar as
such provisions relate to the application of such proceeds, with
the Board performing the functions and duties imposed on the
Trustee by such sections. As hereinafter used, the term "Quali-
fied Insurance Proceeds™ shall mean only such proceeds as are
required under the texrms of this section to be paid to the Trustee.

! 2, Proceeds to be Paid to Insurance Trustee. 2all
Qualified Insurance Proceeds payable on account of damage to or
destruction of the Project and the proceeds of any assessment
{"Qualified Assessment") made pursuant to the Declaration due
to the insufficiency of any Qualified Insurance Proceeds shall
be paid to the Trustee for the benefit of the Association, the
Members, and their Mortgagees, as their respective interests may
appear.




3. Use of Proceeds. The funds received by the
Trustee pursuant to this Trust Agreement (or any insurance
proceeds received by the Board orx the Association pursuant hereto
oxr pursuant to the Declaration) shall be disbursed to or for the
benefit of the beneficial owners in the following manner:

{a} First, all reasonable expenses and fees of
' the Trustee shall be paid or provision made therefor.

(b} If the damage for which the funds are paid is
to be repaired or reconstructed, the remaining proceeds
- shall be applied toward the cost thereof as hereinafter
provided. 2Any funds remaining after paying such costs
shall be paid to the Board and disposed of as the Board
may determine,

{c} 1If it is determined that the damage for which
the proceeds are paid shall not be reconstructed or .
repaired, the remaining proceeds, together with any
proceeds. from the sale of the Prcject shall be dis-
bursed to or for the account of the bheneficial owners,
in the respective Percentage Interests appurtenant to
each Unit, in the following ordexr:

(i) F¥For the payment of all taxes and assess—
ments to the State of Texas or any political sub-
division thereof.

(i1} For the payment of all sums unpaid on
any first lien Mortgage on such Unit.

(iii) For the payment of unpaid Maintenance
Expense Charges.

{iv) For the payment of all sums unpaid on
any other Mortgage on such Unit.

(v) The balance remaining, if any, shall be
paid to the Owner of such Unit.

The remittances to Owners and their Mortgagees for
items {ii}, (iv) and {v} may be paid jointly to them
and the Trustee shall not be responsible for deter-
mining the respective amounts owed to each such party.

{(d} The determination as to whether the Project
is to be repaired or reconstructed shall be made in the
manner set forth in the Declaration. The Trustee shall
have no responsibility to make such determinaticon. The
Trustee may rely upon a certificate by the Association
made by its President and Secretary as to such determi-
nation having been duly followed, and as to the names
of the Owners and their respective Mortgagees and
respective shares of any distribution, as well as the
amounts owing to the Association for unpaid Maintenance
Expense Charges and the amounts owing to the State of
Texas and political subdivisions thereof for taxes and
assessments.

4. Construction Advances, If the Qualified Insurance
Proceeds or Qualified Assessments received by the Trustee are to
be used to defray the costs of repairing or reconstructing the
Project {or if any insurance proceeds or the proceeds of any
assessment made pursuant to the Declaration received by the Board
are to be so used}, such funds shall be disbursed for such
purposes as follows: .




(a} The work shall be in charge of an architect
or engineer aceceptable to the Trustee and the Board.
Before the Association may commence any work other than
temporary work to protect properxty, the Board shall be
required to submit all plans and specifications to the
Trustee for its approval, which approval shall not be
unreasonably withheld or delayed. The approval of the
Trustee may be predicated upon the written opinion of
an architect selected by the Trustee and approved by
the Board which approval shall not be unreasonably with-
held. 7o the extent feasible, said plans and specifica-
tions shall provide foxr such work that, upon completion
thereof, the Project shall bhe at least egual in value
and general utility to the Project as it existed prior
to the damage, destruction or taking.

(b} Unless otherwise approved by the Board, the
contract or contracts for the work shall be awarded by
the Trustee on the basis of competitive bidding.

{¢c) Each regquest for payment shall be made on
seven days prior notice to the Trustee and shall be
accompanied by a certificate to be made by an officer
of the Association, and by such architect or engineer,
stating {i) that all of the work completed has been
done in compliance with the approved plans and specifi-
cations, if any be required under paragraph (a}; (ii)
that the sum reguested is justly reguired to remiburse
the Association for payment by the Asscciation to or as
justly due to the contractors, subcontractors, material-
men, laborers, engineers,. architects, cor other persons
rendering services or materials fer the work {giving a
brief description of such services and materials), and
that when added o all sums previcusly paid out by the
Association, does not exceed the value of the work done
to the date of such certificate; (iii) that the amount
of such proceeds remaining in the hands of the Trustee
will be sufficient upcn completion of the work to pay
for the same in full (giving in such reasonable detail
as the Trustee may require an estimate of the cost of
such completion); and (iv} such pertinent matters as
the Trustee may reasonably require. '

(d}) If demanded by the Trustee, each reguest shall
be accompanied by waivers of lien satisfactory to the
Trustee covering that part of the work for which payment
or reimbursement is being requested and by a search pre-
pared by a title company or licensed abstractor or by
other evidence satisfactory to the Trustee that there
has not been filed with respect to the Project any
mechanics® or materialmen's lien or other lien or any
instrument for the retention of title in respect to any
part of the work not discharged eof record.

{e) The request for any payment after the work
has been completed shall be accompanied by a copy of
any certificate or certificates required by law to
render occupancy of the Project legal,

(£} The Association shall furnish to the Trustee
such additional certificates, approvals and evidence of
completion, in whole or in part, bills and invoices as
the Trustee may reasonably request prior to making
any disbursement. :




(g} The Trustee may, at its election, make
disbursements to the Association or to any contractor
or other person furnishing labor, materials, or ser-
vices in connection with the work.

{h} The Trustee méy, and if requested by the
Board, reguire that the contractor or contractors
cbtain performance bonds and payment bonds.

5. Trustee May Participate. The Trustee may., but
shall not be obligated to, participate with or act in the place
of the Association in settling any lesses with insurance com-
panies or condemning authorities and may appear as a party in
any judicial proceedings for such purposes either with or in
the place of the Association; provided, however, the Trustee
shzall be obligated to appear if and only if the court finds
that the Trustee is a necessary party or if its presence as
a party is necessary for the successful maintenance of the
action,

6. Responsibility apd Liability of Trustee. The
Trustee shall have no duty or responsibility to perxrform any
act or to take any action unless same is specifically or by
necessary implication set forth herein. Without limiting the
generality of the foregoing, the following shall control:

(a) The Trustee shall have no responsibility
for and consequently no liability or chligation what-
soever or howscever in connection with the work of
repair or reconstruction of the Project, except its
obligation to the Association and the Owners {but
to no other party) to advance proceeds received by
it as set forth herein. The Trustee shall have no
obligation to inspect such work (although it may do
s50) nor shall the Trustee be liable for the performance
or default of any contractor or subcontractor nor
for the failure to construct, complete, protect or

_insure said improvements or for the payment of any
cost or expense incurred in connection therewith,
and nothing, including, without limitation, any dis=—
bursement hereunder or the deposit or acceptance of
any document or! -instrument, shall be construed as
a representation or warranty, express or implied,
upon the part of the Trustee.

{b) The Trustee shall have no responsibility
for and consequently no liability for any inadeguacy
of insurance coverage or any insufficiency of proceeds
available to repair or reconstruct the Project.

(c} The Trustee shall have no liability for
" any error in judgment in the course of any settlement
or judicial proceedings entered intc by the Trustee
under Article 5 hereof provided same be condicted
in good faith.

{d} The Trustee shall be protected in acting
upon any written notice; request; waliver; consent;
certificate; receipt; authorization; powexr of attorney;
attorney's, accountants' engineers® or architects®
opinion, or other paper oxr document which the Trustee
in good faith believes to be genuine and what it pur-
ports to be.




[e) In the event of a conflict between the
provisions of the Declaration or By-Laws and the
provisions of this Trust Agreement with respect to
the duties, responsibility or liability of the
Trustee, the provisions of this Trust Agreement
shall contzrol.

{£f} The Trustee shall not be obligated to
- take any action that would require the expenditure
of a sum of money or the incurring of any expense
or obligation unless it has on hand adeguate funds
to cover such expenditure.

{g) The Trustee shall not be liable for any-
thing which it may do or refrain from doing in
connection herewith except its own gross negligence
or willful misconduct.

7. Trustee Compensation. The Association shall pay
to the Trustee reasonabie compensation for its services hereunder
and shall reimburse the Trustee for its expenses incurred in
connection herewith. If the Association fails to pay the said
fees and expenses of the Trustee, the Trustee may assess samé
against the expenses of the Trustee, the Trustee may assess same
against the Owners in the Project in proportion to each Owner's
Percentage Interest and such assessment shall constitute a lien
on each Unit, Interest and such assessment shall constitute a lien
on each Unit, superior and prior to all other liens and encumbrances
except tax liens and sums unpaid on any Mortgage on such Unit.
Such lien shall be enforced by the Trustee in the manner set forth
in the Declaration for the enforcement of liens by the Assoclation,
except that any officer of the Trustee shall take the action which
the Declaration specifies shall be taken by the Association and
the Trustee shall perform the acts to be performed by the Asseciation.

g. Beneficiaries. This Trust Agreement is entered
into in part for the benefit of the Mortgagees and the Owners,
and this Agreement may be enforced by each such Mortgagee, Owner
and the Association itself and the respective heirs, legal repre-
sentatives, successors and assigns of each such party.

1]

9. Termination. This Agreement shall continue so long
as the Owners have an insurable interest in the Project unless
sooner terminated upon reasonable notice by either party herete
and the payment of all compensation and expenses of Trustee to
the date of the termination; provided that such sooner termination
shall not become effective prior to the appointment of a successor
insurance trustee reasonably acceptable to Mortgagees and the Owners,
or if such notice is given by the Trustee, the expiration of sixty
(60) days following the date of such notice, whichever is fixst to
oceur; provided, that if notice of termination is given by the
Trustee prior to the appointment of a successoxr insurance trustee,
a copy of such notice shall be mailed by registered or certified
mail by the Trustee to each Cwner and each Mortgagee. A Successor
insurance trustee shall be deemed to be acceptable to any Mortgagee
or Owner which fails to give written notice of objection to the
pssociation within ten (10} days after receipt of a written request
by the Association or Trustee for the approval of such successor
insurance trustee. :

10. Miscellaneous. The article headings used herein
are for convenience and reference purposes only and shall not be
construed to limit, modify or supplement the provisions of this
Agreement. -
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11. Definitions.  Any term used herein which is defined
elsewhere in the Peclaration of which this Trust Agreement is a
part shall have the same meaning herein as in the Declaration.

1z. Successors and Assigns. This Agreement shall be
binding upon and shall inure to the benefit of the parties hereto
and their respective successors and assigns.

13. Performance. Thisg Agreement shall be performable
in Houston, Harxis County, Texas. .

EXECUTED as of the day and year above set forth.

SOUTH COAST MORTGAGE COMPANY

By:

Title:

FORUM PARK III TOWNHOMES OWNERS®
ASSOQCIATION, INC.

By:

President



THE STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned, a Notary Public in and for
said County and State, on this day personally appeared
) ’ ’ of
SOGTH COAST MORTGAGE CUMPANY, a. Texas Corporation, known to me
to be the person and officer whose name is subscribed to the
foregoing instrument and acknowledged to wme that the same was
the act and deed of the said SOUTH CGAST MORTGAGE COMPANY, and
that he executed the same for the purposes and consideration
therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day
of ) o , 198 .

Notary Public in and for
Harris County, T e x a4 s
Name :
My Commission Expires:

THE STATE OF TEXAS §

COUNTY OF HARRIS §

BEFORE ME, the undersigned authority., on this day person-—
ally appeared : , President of
FORUM PARK IIY TOWNHOMES OWNERS® ASSOCTIATION, INC., a corporation,
known b0 me to be the person and officer whose name is subscribed
to the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, in
the capacity therein stated and as the act of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of
) : o, 198 .

Notary Public in and for
Harris County, T e x a s
Ramne :
‘My Commission EXpires:_




) : EXHIBIT “F"

All that certain 2.849 acres of land out of Forum Park Apart-
ments, Section 3 according to the replat thereof filed at
Volume 301, Page 12 Harris County Map Records, and being more
particularly described by metes and bounds as follows:

Commencing at the northeast corner of said Forum Park Apartments,
Section 3, said point being in the south line of Sugar Branch
brive (60' wide}: fThence S §8° 10' 01" W - 312,258 along the
south line of said Sugar Branch Drive, to the POINT OF BEGINNING
of the herein described parcel;

THENCE S 88° 10" 01" W - 397.75°, continuing along the south
line of said Sugar Branch Drive to a point for corner;

THENCE 5 43° 10' 01" W - 14.14', along a 10' cot~back line, to
a point for corner; ) ‘

THENCE § 01° 49" 59" E - 350.00°, along the east line of Roark
Road {60' wide), to a point for vorner:

THENCE N B9° 52' 21" E - 314.48"', along the south line of said
Forum Park Apartments, Section 3, t0 a point for corner;

THENCE N 00° 07" 39" W ~ 280.06°, to a point for corner;
THENCE N B8° 10° 01" E - 85.08', to a paint for corner;

THENCE N 01° 49' 59" W - 89.42" to the POINT OF BEGINNING
and containing 2.849 acres of land, more or less.
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