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THE STATE OF TEXAS [ =~ = ~ _ S
KNOW ALL ‘MEN BY THESE PRESENTS: .
COUNTY OF HARRIS | . . -

,/~~v-~-part1cu1ar1y described by metes and bounds as follows: . - -+ - e

. DECLARATION
OF

156191951

g COVENANTS, CONDITIONS AND RESTRICTIONS.

THAT WHEREAS, Declarant is the cwrer of that certain real

property in Harristounty,'Texas, described as follows: ' '

Being a 0 7436 _acre tract of land out of Rcscr\re - of Block 9 of' (‘lcnshannon\v]
Section 4, accordlng to the map as recorded in Volume 187, Page
6 of the Map Records of Harris County, Texas, and. being more

COMMENCING at the Northeast corner of the above said Reserve ['BY,

said point being in the South line of a*Harris County Flood b -
- Control’District 60' Drainage Easefent according to Volume 8409
"Page 439 of the Harris 9aunty Deed Records;

THENCE S 89° 36' 43" W following along the North line of the

above said Reserve "B" and the South line of the. ahove said Harris
County 60" Drainage Easement a distance of 271.30 feet to a point
for corner and the PLACE OF BEGINNING of the tract of. 1and

herein described;

r.

THENCE § 15° 34'

SSav

the Southeast corner

THENCE N 69°'55' os"
the Southwest corner

THENCE N 20° 04' 55"
the Northwest corner

W a distance

of the tract

W a distance
of the tract

E a distance
of the tract

of
of

‘of
of

of

of

36146 feet

1and herein

106.96 feet
land herein

330.90 feet
‘land herein

to a point
described;

!
to a point
desrcibed;

to a point
described,

for
for

for

‘

. to certaln protectlve covenants, condxtlons, TeStPICthHS‘ llens and o

said point being in the North line of the above said Reserve "'
- — and the South line-of:the above said Harr1s County 60° Dralnage'

’ Easement . - . .
THENCE N 89° 36' 43" E follow1ng along the North line. of the ahove
said Reserve "B" and the’ South line of the above said Harris County -
60' Drainage Easement a distance of 84,25 feet to a point for the
Northeast corner and the PLACE OF BFCINNINF of the tract of land

. hereln descrlbed

From thlS property w111 be cut eight. (8) lots, said lots being fuliy‘

descrlbed in Exh1b1t 1, attached hereto and made a part of herefor for- all

purposes, and all the remainder of the above descr1bed property shall

const1tute -Common Area.

AND WHEREAS, Declarant will convey the sa1d propertmes, subJect .

v

charges as herelnafter set forth

NOW THEREFQRE, Declarant hereby’ declares that ‘a1l. of the propertleSL

dcscrlbed above shall be held, ‘sold and conveyed subject to the f0110w1nq
RETURN 1L, k
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- f“~"be b1nd1ng ‘on’all” partles hav1ng or acqu1r1ng any rlght

. -

'the purpose of enhancing and protectlng,

_after be brought ‘within the 3ur1$d1Ct1on of the Assoc1at1on.u_.u~'

s e g s e

- the f:rst 1ot 15 descrlbed as follow H

"example, but not by way of 11m1tat1on

156-19-1952

easements, restrlctlons, covinants "and cond1t10ns, all of wh1ch are for.

! ’

AND WHEREAS Declarant w111 convey the sa1d propertles, subJect
to certain protectlve covenants, CODdlthDS, restrlctlons, 11ens and
charges as herelnafter set. forth; ' .- .

- NOW THbRbFORE Declurant hereby declares that all of the preperties
descrlbed above shall be held, sold and ‘conveyed SUbJeCt to the~folIOW1ng
easements, restrlctlons, covenants, and condltlons, “all of*whlch are .

" for- the purpose- of enhancrng and protect:ng the value, des1rab111tv, and

N

attractlveness of the real property Thesereasements, covenants,

' restrlctlons and condltnons shall Tun w1th the real. property and shall

t1t1e OT. 1nterest

1n~the descr1bed propertles or any part thereof and shall inure to the
' h ‘ . . t N

beneflt of each Owner thereof I LT

ARTICLE I ’

e . DEFINITIONS. ‘ / Co
| Sectlon 1. "Assoc1at1on” ,shall mean and refer to GLENCLUSTER

COMMUNITY ASSOCIATION INC 1ts successors and a551gns..

Section 2. "PTOPCTLIBS" shall mean and refer to that certaxn E

Teal property here1n described, and such addltlons ‘thereto as may here-‘

Sectlon 3 ”Common Area shall mean all real property owned by

the Assoc1at1on for the common use and enJoyment of the owners. The Common

“Area’ to be owned by tne Assoc:atron at the tzme of "the conveyance of
All of the propert:es above

described and the bu1ld1ngs, structuros and 1mprovements thereon

EXCEPT the eight (8) Bu11d1ng Sites above destlnbod and shall 1nc1ude, for

‘all recreational fac111t1es,

SW1mm1ng pools pumps, trees, ]andscaplng, pipe hlre,, condu:ts,

and otheJ publlc ut111ty lines ‘situated thereon LT

Sect:on 4 ”Lot” or parcel, shall mean and refer to any of the

eaght (8] Bu11d1ng Sltes (Which except: the Comm01 Arca) on Wthh there>.f

is or w1]1 be Lonstructcd a s1n@]e famaly 10hnhOUkL whlch is to be
- ,

}nd1V1dua11y and separately owned.

SAVE AND

ETTe LAY “
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" for the purpose of deveidpment.’

' members or of prox1es entltled to cast 51xty (60%) percent ‘of the votes

1565181957

- ’ - ®

Section 5. . "Townhouse! shall mean a single"family residénce
unit joined together with at least one more single family residdnce~‘
by a common wall, or walls, and/or roof and/or foundation.

Section 6 "Owner" shall mean and refer. to the record Owner,;// '
whether one or more persons or ent1t1es, of a fee simple t1tle to
any lot which is a part of the Propert1es, 1nclud1ng contract sellers,
but excludlng those having such interest merely as security for the’
performance of an bbligation.' . C L -

Section 7. "DeclarantV shall mean and refer to LEYENDECKER'ANb :

- ASSOCIATES INC., its successors and assigns if such successors or

assigns should acquire more than one undeveloped Lot from the Declarant

"ARTICLE 11

v

- : :33 * ANNEXATION OF ADDITIONAL PROPERTIES \"
Annexatlon of additional property shall require the’ assent of .
two thlrds (2/3) of the Class A members and two- th1rds (2/3) of the -

Class ‘B. members, if any, at a meetlng duly called for this purpose,;

wr1tten notlce of whlch shall be sent to all: members not less, than,

thlrty (3) days nor more than fifty (50) days in advance of the

meet1ng setting forth the purpose\of the meetlng The presence of .

;of each class of membershlp shall constitute a quorum If the requ1red

~quorum is not forthcomlng at any meetlng, another meet1ng may be called

subJect to the notice requ1rement set torth above and the requ1red
quorum of such subsequent meetlng shall be one- half (1/2) of the
requ1red quorum of the preccdlng meeting. No such subsequent meetlng

shall be helﬁ more thanfflfty (50) days follow1ng "the. preced1ng meetlng

In the event that .two- thlrds (2/3) of the Class A memberrhlp or two- .

thlIdS {2/3) of the Class BlMembersh1p are not-present in person or L

by proxy, members not present may gave thelr wr1tten assent to the actlon,

v
v

taken thereat. L - L A B 1
- | ARTICLE TIT "/ .
 MEMBERSHIP /

Every pe1son or ent1ty who is record owner of. a fee or und1v1ded
i) v

- - A

e ey

A
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fee interest in any Lot which is subJect to covenants of record to

*

~ assessment by the Assoc1at1on, 1nc1ud1ng contract sellers, shall be

a member of the Association.. The foregoing is pot-;ntended to
include persons or entities who hold an.interest merel& as seéhrity

for the purpose of an obllgatlon Membershlp shall be appurtenant to

. and may not be separate from ownershlp of any Lot wh1ch is subJect -to

‘Tespect to anmy Lot ' &

assessment. by the Association. Ownership of.such Lot shall be the
solesqualification for membership.. ‘
A ARTICLE IV &

v VOTING RIGHTS '

The AsSociation shall have two classes of voting membership: .
éiass.A. "Class A mémbers shall he“those,0wners as defined in
Article III- w1th the exceptlon of the .Declarant. Class A members
shall be entltled to ‘one vote for each Lot in which they hold the
1nterest requ1red for membershlp by Article III’ When more than one
person holds such interest in any "Lot,-all such persons shall be_memhers.
The vote gof such Let shall be exercised as:they; ;mong themselves,

determine, but in, no event~shall more than one vote be .cast with

<

Class B. The Class B member(s) shall be. the Declarant The Class
B member(s) shall be entitled to three (3) votes, for each Lot owned,

prOVJded that the Class B membershlp shall cease and be - converted to

" Class A membcrshlp ‘on the happenlng of 61ther of the follow1ng events,A

, (a) when the tofal votes outstandlng in the
"Class A membershlp equal the total out-

standlng ‘in the Class B mcmbershxp, or -

i
T

T h (hj.. January 15, 197S.
ARTICLE V.~ - - e
PROPERTY RIGHTS T

Section 1. Members' Eascments of Enjoyment: Every member shall have

a right and easement of enjoyment in and to the Common Area and such

easement shall be appurtenant to and shaLl pass with the titlejtq¥“:>'dfi:

every assessed- Lot, subject to the following provisions:

PRI
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armers

T

; (@)

. (1)

(©)

S

(@)

(2

~

the right of the Association to limit -
the number of guests of,memﬁerS{
the right of theAAssociatiqn to.cnarge
reasonable admission and other,feesvﬁof“phe'
" usé of any recreational facility situated -
upon the Common Area; 4 - . -
I'the,rightﬁof the Association, in accordance
with'its'Articles'and By-laws, to borTow money
© for the purpose of improving the Common Area .. -~
and fac111t1es and in aid thereof to mortgage
sald property, and the }1ghts of such
mortgagee in sa1d propertles shall be sub-
. ordinate to the rlghts of.therhomeowners here-;‘
under; h
the fight'of the Association to suspend the
votlng rights and r1ght to use of the recrea-
t10na1 fac111t1es by a member for any period
durlng Wthh any assessment agalnst his Lot
remains unpaid; and for a period not to exceed
sikty (60) days for any 1nfract10n of its
publ1shed tules and regulatlons,
the right of the Assoc1at10n to dedlcate or

transfer all or any part of the Common Area to’

. any public agency, authorlty oﬁ ut111ty for

such’purposes and sub;pct to ;uch condltlons

. aa may be agreed‘to by. the~members No such

ded;catlon or transfer shall be effectzve un1e55~‘

written not1ce of the proposed action is sent to
every member not- less than thlrty (30) days nor
mor e than flfty (50) days 1n advance and unless -

an 1nstrument 51gned by members entltled to cast

" two- thlrds (2/3) of the votes of 'the Class. A mem-“

bershlp and two‘thlrds (2/3) of the votes of the

Class B ﬁembership, if any,'haé been recorded,

agreeing to such dedication or transfer:
~ T /

/

TR DRI
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contract purchasers who reszde on the property K

~ - Section 3.

‘ Assessments.‘

Assoc1at10n'

{aga1nst which each such assessment is made

! property at the time when the assessment fell due.

) IHI89%

Section 2. Delegation of.Use. Any member may delegate, in

accordance with the By-Laws, his right of enjoyment to’ the Common
7
Area and facilities to the members of his family, hls tenants or

Tltle'to the Common Area. The Declarant hereby~-

covenants for itself, its heirs and assigns, that-it will convey

fee simple title_to‘the Common Area to the Association, free and

clear~of all encumbrances and liens, prior. to the conveyance of

the first Lot. "As a right runn1ng with the real property, ownersh1p

.of each Lot shall, entail the use-and. enJoyment of.all walks, stairs,
;pavement ~-driveways, park1ng areas; entrances and EXItS owned by. the

-Assoc1at10n and there shall always be access by both pedestrlans and

vehlcles to and from each Townhouse to a street dedicated to publlc
use’ w1thout hindrance of such-commun1cat10n ways by the Assoc1at10n and/
or Owners of the Townhouses T1t1e to the .Common Area shall remaln

und1v1ded 1n the Assoc1at1on 50 -as to preserve the r1ghts of the

. Owners w1th respect to'thelr_use and .enjoyment of the Common Aréa.

- ©  ARTICLE vi |

COVENANTS POR MAINTENANCElASSESSMENTS -

Sectlon 1 Creatlon of the Lien and Personal Obligation of

The Declarant for eaeh Lot owned w1th1n the Propertles,

PuE

hereby covenants, and each Owner of any Lot by acceptance of a Deed

therefor whether or not it shall be so expressed in any such Deed or

other conveyance, is deemed ‘to .covenant and agree to pay to the

-

(1) annual . assessmcnts or charges and (2) spcc1a1

N
<assessments for cap1ta1 1mprovements, such assessments to be flxed

establlshed and collected from time to time as here1nafter prov1ded

The annual and spec1a1 assessmenfs, together w1th such, 1nterest thereon
and costs of\collectlon thereof asherelnafter prov1ded, shall be a
charge on the land and shall be a cont:nulng lien 'upon the property
Each such assessment
together with such 1nterest costs, and reasonable attorney s. fees shall

also,be the personal oblmgatlon of the person who was the Owner of such

‘The personal

&

v
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" to meet the prlmary purpose of the Assoc1at10n, 1nc1ud1ng the establlsh-
'rother charges as spec1f1ed herein.

. l :
- "the maximum annual assessment shall be $480 00 per Lot. o T

Y, - . . .:‘ . ) s ‘ ‘, o T - ' ., -"'j‘_ o
e SR £ 6 1ol T
obligation shall not _pass to- his successors in -title unless o
expressly assumed by them. ) ._' B . " L “” ‘va‘i;'

S
Sect1on Z Purpose of Assessments. The assessments 1ev1ed by ’ ‘}“

the Assoc1at10n shall be, uséd exc1u51vely for the purpose of promotlng )
the recreat10n,~health safety and welfare of the res:dent in the
.Propertles and in partitular for the improvement and maintenance of

the PrOpertles, services and fac111t1es devoted to this purpose and
related to the use and enJoyment of the Common Area, and of the i
Townhouses 51tuated upon the Properties. Such uses shall include, but
are not limited to, the cost to the Association of all taxes, insurance,

.

repa1r5, replacement and maintenance of the Common Area and of the

N

to ‘time be author1zed by the Board of D1rectors,Aand other fac111t1es

-

and act1v1t1es 1nc1ud1ng, but not limited to, mow1ng grass, carlng for "

the grounds, landscaplng, sw1mm1ng pool recreatlonal bu11d1ngs and e

equipment, roofs and exterlor walls of the Townhouses garages -1nciuding‘- ~

their Toofs,garbage p1ckup, water and ‘sewer service furnlshed ‘to the -

“

Townhouses by the Assoc1atlon and other charges requ1red by thlS Dec-“

v

1arat10n of Covenants, Conditions and Restrlctlons or .that the Board of

Dlrectors of the Assoc1at1on shall determlne to be’ necessary or.. de51rable

7

ment and ma1ntenanCe of a reserve for repalr malntenance, taxes and L

Sect1on 3. Basis and Maximum of Annual Assessments. Until January, 1977

.

(a) 'From and after January, 1977, the maximum .
o annual assessment may be lncreased'effectiue

i . ' January 1st of each year without a vote of the
b membershlp in conformance with the yearly- rlse," ‘j \_g
‘ 1f any, of. the Consumer Prlce Index (publlshed |
»‘by the Department of Labor Washlngton, D.C. ) fori
[P " the pTeCedlng month of July or not more than 3% above

the max1mum assessment for. the prev1ous year whlch-

'

ever 1s‘greater. L e T s
N . : R '

s
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“(b)

. » . . B -
From ahd,after‘Januaqy 1st, the maximum annual

Section 4.

‘on-each Lot~untilvthe conveyancé of séid Lot by

I56-19-1955

"

-assessment may be increased above that established

by the Consumer- Price Index Formula, provided
-that any such change shall have the’assent of

two-thirds (2/3) of the votes of each claés of

v

members who are voting in pérson'or by proxy, at

a meetlng duly called for ‘this purpose, written

‘ notlce of which shall be sent to all members not less

than thirty (30) days nor more. than fifty (50)

.days in advance of the meet1ng sett1ng forth the: -

purpose of the meetlng The 11m1tat10ns heféof shall

.not apply to any change in the maxaqum and basis of

the assessments undertaken as an incident to a merger

or consolldatlon in whlch the Assoc1at10n is

authorlzed to part1c1pate under its Artlcles of Incorpor-‘

ation.

Aftér considefation of .current maintenance costs and

future neceds of the Associatioﬂ,'the Boatd of

Dlrectors may levy the annual assessments at an

amount not in excess of the maximum. As long as there o

lis a Class B ﬁembership, the Board pf Directors may.

charge and collect a-fraction of the.- annual assessment

.‘Declarant to an Owner, Qrov1ded that, any such

_fractlonal ‘tharge to Declarant shall notﬂbelless }‘-

”Sﬁécial Assessments for Capital Improvements. In

than . twenty-five (25%) percentr

aﬁdition;to‘the annual -assessments authorized above, ‘the Assdciatkdn may

levy in any assessment year, a’ special assessment‘épplicable to that

year only, for the purpose of defraying, in whole or in paft the costi

of any consrructlon or reconstructlon,'unexpecrcd rcpalr or rcplacement

of a described- cap1ta1 1mprovement upon the Common-Area, 1nc1ud1ng the

qecessgry fixtures qnd persongl'ptopetty related theretQ, Erov1ded that

—

{
h
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" any. such subsequent meetlng shall be one- -hal¥ (1/2) of the ‘required

o o l56—|9~|959

.any . such assessment shall\have the-assent of two thlrds (2/3)

N »

of the votes of each class of members who are votlng in person of

by proxy at a meeting duly called for thls punpose, written not1ce

of Wthh shall be sent to all membérs not less than thlrty (30) days
nor more than flfty (50) days in advance of the meeting sett1ng forth
the purpose of the meeting. o ' 7

Section 5. Uniform Rate of Assessment. Both annual and special

assessments must be fixed at a uniform rate for .all Lots exceptras.

3

prov1ded in Section 3(c) hereof, nd may be collected on a monthly

ba51s, i.e. 1/12th of the annual assessment on each Lot each month.

‘

Section 6.,Quorum for Any ACtan Author1zed UnderrSect1ons 3 and'

4. At the first meeting called as proV1ded in Sections. 3- and g hereof
the prescnce at the meetlng of members or of proxles entltled to cast

sixty (607) percent of all the/motes of each ‘class of membersh1p

.shall constitute ‘a quorum. If the requ1red quorum is not forthcomlng

at any meet1ng, another meetlng may be called subJect to the notlce

-

'requlrement set forth in. Sectlons 3 and 4, and the requlred quorum at

i

i

'_quorum at the preced1ng meetlng No such subsequent meeting shall be

~held more than Lifty (50) days follow1ng the preced1ng meetlng

Sectlon 7 Date of Commencement of Annual Assessments: Due Dates.

e

thhe annual assessments prOV1ded for hereln shall commence as to, all

'

"Lots on the flrst day of the month followxng the conveyance of the {

?

Common Area The first- annual aésessment shall be adJusted accordlng i

to the number of months rema1n1ng 1n the f'alendar year éThe Board of

. Dlrectors shall fix the amount of the annual assessment agalnst each

-

Lot at least th1rty (30) days in advance of each annual assessment

perlod prov1ded however, that the Boatd|of Directors shall have the

T1ght to adjust the annual assessment as long as anySUCh adJustment

' does not exceed the maximum permltted hereunder W1th thlrty (30] days

P '

wrltten not1ce glven to each Owner. ertten nOtlce of. the annual

v

assessment shall be sent to every Owner SUbJeCt thereto. The due dates

: shall be ¢stablished by, the Board of Dlrectors and, unless otherw1se

.
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///’Owner hereby expressly grants 0 the AssoC1at1on a power of sale in

»

providcd the Assoc1at10n shall collect each month from the Owner

of each Lot 1/12th of the annual assessment for ‘such Lot ‘%he " ,: ﬂ_ .
Association shall upon demand, at any t1me furn1sh a certlflcate in .
writing signed by an officer of the Assoc1at10n setting forth whether
) . the assessments-on a specified Lot have been paid. A- reasonable charge
may be made by the’ Board of Directors for the 1ssuance of these’
‘ certlflcates. Such certlflcates shall be conc1u51ve ev1dence of

payment of any assessment therein stated to have been pa1d

- Sectlon 8. Effect of Non- payment of Assessments. Remedles of the

Assoc1at10n Any assessments which are not paid when due shall be

DT

de11nquent. If the ‘Assesément is not paid w1th1n th1rty (30) days after

“the due date. the assessment shall bear interest from the date of
de11nquency at the rate of six (6%) percent per annum, and the

- Assoc1at1on may br1ng an action at law agalnst the Owner personally
obllgated_tofpay the 'same, ©T foreclose the 'lien ‘against the property.
and 1nterest costs, and reasonable attorney's fees of any‘such

- t

actlon shall be added to the amount of such assessment. Each Owner, by

h1s acceptance of a deed to a Lot, hereby expressly vests in the

GLENCLUSTER COMMUNITY ASSOCIATION INC. or its agents the rlght and

- power to br1ng all-actions agalnst such owner - personally [or the collectlon
"~ of such charges as a debt and to enforce "the aforesald 11en by all '
methods—avallable for the enforcement df such 11en5 1nc1ud1ng fore-v"

closure by an’ actlon brought in the name of the Association in a like

Emafiner as a” mortgage or deed of trust lien on real. property, and such “l

connection with said lien/ The 11en provided for in th1s section shail
be in favor of the Assoc1at1on and shall be for the beneflt of all other .-
Lot Owners. The Assoc1at10n actlng on behalf of the Lot Owners shall. have
the power to b1d in an 1nterest foreclosed at foreclosure sale and to
acqu1re and hold, lease, mortgage and convey the same and to subrogate .
" so much of 1ts rlght to such liens as may be necessary. No Owner mav wa1ve

or otherw1se escape 11ab111ty for the assessments prov:ded for- hcreln

by non-use of the Common Area or abandonment of his Lot . -
- . . .. 1 . .
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:l*MTﬂt_wn,xf”“tLa_. ,land or’ 1mprovcments devoted to dwell:ng use

T —

L L %egelgdy

L
. : - -
'

Section 9. Subordination oF Lien to Mortgages. The lien“of the

assessments prov1ded for hereln shall be subordlnate to the llen
of any mortgage or mortgages granted’ or created by the Owner of

any Lot to secure the payment of monies advanced and used. for the
'putpose of purchas1ng and/or 1mprov;ng such Lot. Sale or Transfer

of any Lot shall not affect the assessment flen. However, the sale
1

. or transfer of- any Lot pursuant to a foreclosure under such purchase-

money or improvement mortgages or any proceedlng in lieu of fore- "

closure thereof, shall ext1ngu1sh the lien of such aseessments as.to
S .

payments thereof Wthh became due pr1or to such sale or*transfer No

ks

'sale or transfer shall rel1eve such Lot from 11ab111ty for:. anyt
.assessments thereafter becomlng dle or from the 11en thereof

Section’ 10 Exempt Property The fOllOWlng property subJect

to this Declaratlon shall be exempt from the assessments created
hereln' ' ' ‘
;y‘- . (a) -aAll propert1es ded1cated to -and accepted
A | by a local publlc author1ty, '
- (b) The Common Area' and : R : e
(t)" all.propertles owned by aucharitable or;non-
R . profit-organiiation'exempt from taxation by .

" the laws of the State of Texas. However, no

‘ y’.“" " shall be exempt from said assessments.

‘Section 11 Management Agreements. Each Owner of a Lot hereby

' agrees to be\bound by thc terms and condltlons of all management :

,agreements entered inte by the Assoc1at10n ‘A copy of ail such

‘agreements shall be avallable to the‘Lot-Owners Any management ' .

agreement entered into by the Assoc:atlon shall prov1de that sajid
management agxecment may be cancel]ed by - an afflrmatlve vote. of -}
51xty (60%) Percent of the votes of each class of the members of"

the Assoc1at10n All management agrecments shall be made w1th

" responstble parties hav1ng experlence adequate for the management

.

of a prOJect of thlS type. ,' . o e

1

'

-
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I Section 12. Insurancé. The Board of DllECtOTS, or its duly

aothorized'agent, shall’ have- the authority to and shall obtaln
-1nsurance for all bu11d1ngs owned by the, Assoc1at10n aga1nst loss
or damage by fire or other hazards 1n an amount sufficient t0'
cover the full replatement,c05t of any repair ‘or reconstructaon
work-in the event of damage-or destruction from any hazard and
yshall also obta1n a broad form public, 11ab111ty policy coverlng o
all Commoﬁ Area, and all damage or injury caused.by the neg11gence
of the Assoc1at10n or any of its agents Said 1nsurance may 1nc1ude
| coverage agalnst vandalism. Prcmlums for all such 1nsurance shall

E - ', be' common expenses. All such 1nsurance coverage ontazned by the ~

W "; Board of D1rectors shall be wrltten 1n the name of the Assoc1at10n

as Trustee. In the event of damage or destruct1on by f1re and other

‘any Common Area property covered by insurance wrltten

N . casualty.to

. o
in the name

concurrence

"of ‘the Association,

the Foard of Directors shall, with

"+ proceeds;

of the mortgagee, if any, upon recedpt of the insurance

contract to rebuild or repair such_damaged'or destroyed:

L I1nst1tut10n,

},portlons of the prOperty to as good condltlon as/formerly, All such :

e .
- insurance ‘proceeds shalI‘be dep051ﬁed 1n a bank or other f1nanc1a1 L

a

the -accounts of whi’h bank or 1nst1tut1on are 1nsured
"by a Federal .government agency, ‘with the proV1so agreed'to by sald !

bank‘or 1nst1tut10n that such funds be w1thdrawn only. by 51gnature

or by an agent duly authorlzed by the Board of DlTECtOIS. The Board
of Dlrectors shall advertrse for sealed bldS w1th any 11censed

- contractor, .and then may negot1ate with any contractor, who shall

il - be requ1red to prov1de a full performance dnd payment bond -for the . }

. repair, reconstruct1on or rebulldlng ‘'of such destroyed bu11d1ng or

bu11d1ng5. In the euent the 1nsurance proceeds are 1nsuff1c1ent to

. ‘pay all the costs of rcpalrlng and/or rebu11d1ng to,the same conu1t10n
s . , Ve

as formerly, thc Board of D1rectors shall levy a. specn al assessment

aga1nst all townhouse owners, as establashed by Artlcle VI -Sectlon i,

-

;above, to- make up any def1c1ency for repalr or rebu11d1ng of’ the Common

-Area nat a phys1ca1 part of a townhouse un1t. In the event of damage

A o ) - , . .

T g.:."'jlab-lg-’lgbz Va

of at least dgrfe-third (1/3) of. the members of the Board of Dlrectors,“}t,

e L7 F G e e ae y ke
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. or destruction by fire or other casualty to>any townhouse, carport,. -

storage -area Or other. property of an individual owner, said Owner,

shall, "with concurrence of the mortgagee, if any, .upon receipt of

'the insurance proceeds, contract ‘to repalr or rebu1ld such=damaged

or destroyed portlons of the carport, ‘'storage. area and exter1or

- of the townhouse in.a good workmanlike manner 1n conformance w1th the

. orlglnal plans and spec1f1cat10ns of gaid townhouse' In the event

such owner refuses or fails to so repair.and rebulld or enter

into a contract to repair and rebuild any and-all such damage to the

'exterior of the townhouse, garage and storage area within th1rty (30)

‘days, the Assoc1at10n, by and through 1ts Board of D1rectors, is

hereby 1rrevocab1y authorrzed by such Owner to repair end rebulld any

- such townhouse and’ garage and storage area 1n_a\good and workmanlrke

manner in conformance with their original plans and specifications,

" The Owner shall then Tepay the Association in the amount actually

ekpended fornsuch“repairs, and the Association shall have a lien

.secur1ng the payment of same and subJect to foreclosures as above

provrded
ARTICLE VII
' ,PARTY WALLS

'

Sectlon 1. General Rules of Law .to Apply Each wall whlch is

‘bullt as a part of _the coriginal constructlon of the homes upon the
'Propertles‘and placed on the dividing 11ne between the Lots.shall

constitute a Party Wall, and, to the extent not ificonsistent with

the'brovisions'of this Article, the general rules of law'régardlng

- part-walls, and 11ab111ty for- property damage due to negllgence or

willful acts or omissions shall apply thereto. Tne owner of a Townhouse

: 7 :
shall not cut through or make any penetratlon through a party walr .

'

for .any purpose whatsoever. o -

Sectlon 2. Sharlng of Repalr and Malntenance. The cost of reason-hv

. K -

.able repair and malntenance of a party wall shall be shared by . the v

Owners who . make use of 'the wall 1n equal proportions. i - E

Sectlon 3. Destructlon hy Fire or Other Casualty. If a party wall’

15 destroyed or damaged by fire or other casualty, then, td the extent

§




covered and paid by the 1nsurance prov1ded for hereln,'an Owner, who'

e
- . . ' Coe e

that- such damaae 'is not covercd by insurance and repaired out -

of the proceeds of. same, any Owner who has used the-wall may"

.

restore it, and if the other Owners thereafter make use of the

wall, .they shall COntr}bUtc to the cost of restoration thereof’

‘in eeual proportions without prejudjce; however, to the right of

any such Owner to call for a larger contribution from the others

under any ‘rule of law regarding liability for.negligence or

]
S

willful acts or omissions.

' Section 4. Weatherproofing. Notw1thstand1ng any othcr

provisions of thls Artlcle, to the extent that such damage us not

by hls negllgent or willful act causes the Party Wall. to be T

_any Owner to contlbutlon from any . other Owner under this Artlcle

exposed to the clements shall bear. the whole cost of furnishing
the necessary protectlon agalnst such elements. -

Section 5. Right to Contrlbutlon Runs w1th Land. The r1ght of-

‘

: shall be’ appurtenant to and run with land and shdll pass to.such

‘Owner s successors in tltle. -

-

Section 6. Arbltratlon. In the event of any dlspute arising

concernlng'a party wall, or under the prov1s1ons of this Article,

each_party shall choose one arbltrator, and such arbltrators shall

.-

-choose. one add1t10na1 arbltrator, and the dec151on shal} be by

.aynajority of all the arbltrators. Should any party refuse to h

app01nt an arbltrator w1th1n ten: (10) days after wrptten request

therefor, the Board of D1rcctors of the Association shall select

an arbltrator for the refus1ng pdrty . -

ARIICLE Vi1
ARCHITECTURAL CONTROL

Ve

_No butldlng, fence or wall or. other strueture shall be o

commenced, erected or malntaxned upon any Lot aftnr 1ts purchase

" from Deciarant nor shall any. exterior addltlon to or change or

alteratlon thereln be made unt11 the plans and. spec1t1cat1ons

ivshowlng the'nature k1nd shape helght meterlals, and locatlon.

LTy . 156-19-1964
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‘each ‘Townhouse. In the event said Board, or its designated . ' :

' within thirty (30) days after said plans and speC1f1catlons hame

other exterlor 1mprovements. Such exterlor ma1ntenance shall mot

. ‘Maintenance and repalr of these areas and items shall be the $nue

l%—l%%

“ , -

of the same shall have been subm1tted to and approved in wr;mzng

as to harmony of external des1gn and 10cat1on in relat1on o o
surroundlng structures and topography by the Board of’ Dlrertn:5 m&

the Assoc1at10n or by an archltectural committee composed of uﬂmam
(3) or more representat1ves app01nted by the Board. Also imciuiled - ;¥
under their control are changes or alteratlons proposed in any

manner, to. the landscaplng in.any yard other than ‘the patio m& . f’

committee; fdils to approve or disapprove such’design and 1oca¢dnn S
o
been submltted to it, approval w111 mot be - ‘required and this

Artlcle\w111 bé deemed to have been fully comp11ed wz%h
. . -

Vo e

ARTIELE IX
EXTERIOR ‘MAINTENANCE
‘In additdon to maintenance upon the Common Area, the .
Assodmat1on shall provide exterlor malntenance .upon each loz'whmnh biL:3
subject to assessment hereunder .as follows. palnt, repa1: mevmane
and care for roofs, gutters, downspouts exterlor building - snr’

trees, shrubs, grass, walks, drxveways, garages ,., Parking areas"‘anﬁ

1nc1ude glass surfaces, patios, window. and door, flxtures -and thardwams;;

I -

respons1b111ty of the 1nd1v1dua1 Lot owner. ' ‘”‘ ";1"7>3'

e i
-

In ‘the event that .the need for mazntenance or repair is cnnsnﬂ e ilj
through the w111fu1 or negllgent act of the 0wner his fam:ly

guests, or invitees, and not covered or paid for by 1nsurancefun

I a

such Lot, the cost of such maintenance or Tepairs shall be.added

to. and become a part of the assessment to.which such LOI is suhge:n,

TN SO

-'ARTICLE. X L
USE RESTRICTIONS .

~ Section 1. All bu11d1ngs or structures -on the'property shn&l - .'i:é

be of new ronstruction. - o 4 o

N f .

Sectlon 2. Each Lot conveyed shall be de51gnated by a,separmne
legal descrlptlon and shall const1tute a freehold estate SUbJBCE

to the terms, condltlons and prQV1srons hereof




F N [ L

Section 3. fhe LoLs shall be used only for residential

purposes, as a pr1vate res1dence, and no profess:onal bus1ness
or commerc1a1 use shall be made of the same; or any portlon
thereof; nor shall an Owner's or resident's use of a Lot endanger

the health or dlsturb the reasonable enjoyment of any. other Owner

or resident. ‘ ' R

I

No dr1111ng, dlgglng, quarrylng or mining operat1on of any
N

sort shall be permltted on the Lots.
Section 4. No bu:ldlngs other than Townhouses, belng single
fam11y res1dence Jo1ned together by a common wall or walls, and/or

roof and/or foundatlon, shall be construct1on on the Lots.

Sectlon 5. No bu1ld1ng or structure shall be moved onto sald )
- Lots, except small storage bu1ld1ngs that have been approved by the

Architectural Control Committee.,

-

) Section 6. No strﬁ;ture of temporary. character, trailer,

- basement, tent Ehack garege, barn or ‘other .outbuildings ehall be

Lsed on any Lot at. any time as a re51dence, either témporarlly

or permancntly A

’

"Section 7. No advert1s1ng (except -one "For Rent” .or "For Sale"
sign of not more than five (5) square feet,per Lot) blllboards

un51ght1y obJects,'or nuisances shall be. erected, placed or per-

‘mitted to remdin on said Lots.. i T o D

Section 8. The foreg01ng covenants of thls A;tlcle X shall not
.apply to the act1V1t1es of GLENCLUSTER COMMUNITY ASSOCIATION IN C.,
a non-profit corporat1on 1ncorporated or to be 1ncorporated under
the laws of the State if Texas ‘or Declarant. Declarant may ma1ntaln

>

while constructlng and selling the Townhouses, in or upon such

-

portlons of the property as Declarant determ1ncs, such fac1r1t1es
as rn 1ts sole dlscretlon may be necessary(or oonven1ent 1nclud1ng,
but w1thout 11m1tat10n, offlces, storage ‘areas, model un1ts and s1gns
Section 9. No enlmals 11vestock or poultry of any klnd shall be -
,Vraised' brcd or kept on any lot, except dOas, cats or other commoh ’

household pets (not to. exceed a total of two (2) pets) may be kcpt

prov1ded that they are not kept, bred or Ealntaxncd for any R

“commerc1a1 purposes.
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" . s0 as to obstruct ingress and egress by Owners of Lots

T Ise19-196

‘. . |
- . -y

. Section 10. All rubbish, trash, or garbage shall be kept .

S

screened by adequate planting or fencing so as-not to be séen

from nelghborlng Lots - and streets, and shall. be regularly removed

from the property, and shall not be allowed to accumulate. thereon. -

-

.Section 11. Drying of clothes shalI be confined to individual

v

petios'and must be kept screencd hy adequareuplanting or femcing® N

so as not to be seen from nelghborlng ‘Lots and streets. |
Section 12 -Without prlor wrltten authorizatlon of the Board
" of Directors no televzsron or radlo antennas of’ any sort shall

be pleced allowed or ma1nta1ned on any Lot or any portlon of the

. exterior of the 1mprovements located .on the property, nor upon any

structure s1tuated on the property

—

; Sect1on 13.-All flxtures and equ1pment 1nstalled w1th1n a
Townhouse, commenc1ng at a p01nt where the: ut111ty 11nes pipes,
=w1res, cbndu1t or systems enter the exterlor walls o: the Tounhousés,
shall be ma1nta1ned and kept in repair by the Owner thereof An Owner h

shall do no act nor any work that w111 1mpalrrthe structural sound-

ness or 1ntegr1ty of another Townhouse ot 1mpa1r any easement or

"heredltament nor do any act nor allow any COHdlthn to ex1st wh1ch '

N

-wlll adversely affect the othor Townhouses or their Owners. . .

i-' Sectlon 14. No vehlcle shall be parked on. streets or drlvewaysidf

:hthe T £

guests, and 1nv1tees except for the reasonable needs oficmergoncy,‘:,

e
construct1on, or serv1ce vehlcles for a t1me 11m1ted to as- brlefly

5as possible For a perlod not to crceed [orty e1ght (48) hours,

.famlly, gucsts and 1nV1tees of Owners of Lots may park thL11 N

- vehicles 1n the guebt parklng arcas prov1ded on the recorded map- of

the Prope*tles. Guest palklng areas are not - 1ntended for use by )
the Owner of-lots for parkrng or storing boats, ~tra11ers 'camplng un1t5
"or any personal vehlcles and the Board, of Dlrectors mey 1nsure the“‘
”proper use of sald areas in such 1egal manier as 1t deens neccssary
.- Section 15 Txcept 1n the 1ndlv1dua1 patro area- appurtcnant to .
a townhouse, no plant:ng or garden;ng shall\be done, and no fences,

Coa -

_hedges or walls shall be erected or malntaxned upon sadid property,

S




B N [ LA Ee

* Coes © -

o ) "

« s

- of this easement it shall be expressly pczm1551b1e kor the ut111ty

_‘untll approved by the Assoc1atlon s Board of. Dlrectors. In the event

of the bu11d1ng or as approved by the Assoc1at10n s Board of

except as 1nsta11ed ‘in accordance w1th the initial COhStTUCtlon" - E

Dlrectors or their de51gnated Arch1tectura1 comm1ttee. Maintenance,
upkeep and repalrs of any pat1o shall be the sole respons1b111ty

of the 1nd1V1dua1 Lot Owner and not in any manner the responsrblllty

of the Association.

.

Tt ARTICLE XI-
. éASEMENTS )

Section 1. Each’ Townhouse and the property included in the
Common Area shall be subject to an easement for encroachments created

B

by construction, sett11ng and over-hand of the structures bu1lt by

; '

Declarant. A valld easement for sa1d encroachments and for the -
malntenance of same, so long as they~stand shall and dO;S ex1st.
Sald easement shall not be con51dered an un11m1ted easement ‘and the.
flnald dec151on ‘as to the reasonableness of such easement shall’

rest w1th ‘the Archltectural Control Commlttee“ In the event a multl-

_famlly bu11d1ng containing two - (2) or more Townhouses,,ls partlally

- or totally destnoyed<and‘then rebullt "the Owners of the Townhouses

agree that valld easements shall exist for any encroachment resultlng

1

rtherefrom.

- '

’ ’
Section 2. There is hcreby created a blanket easement upon, across,

f

. over and’ under all of sa1d property for Ingress and egress, 1n5ta11at10n,

replac1ng, repalrlng and maintaining uttlltles, 1nc1ud1ng, but - not L

limited to,.water sewer telephones, electr1c1ty ‘and gas.. By v1rtue

companles to ‘affix and. na1nta1n prpes, w1rcs, condu1ts or other
service lines on, above, across and under -the roofs and exterror walls
of the Townhouses to’ serv:ce the townhouses as 1n1t1a]1y constructed .
Notw1thstand1ng anythlng tﬁ the rontrary conta1ned in, this paragraph
no sewer, electrlcal 11nes, water lines,* ‘or othcr utilitfes may be

installed or relocated after the\rnltlal 1nsta11atlon-on the property

fthat any utility company Eurnlshed a seIV1cc covered by the general ‘

easement hereln provxded requests a spec1f1c easement by separate

if ~

'recordable 1nstrument the Assoc1atlon shall havc the right to grant -

:such easement on said property w1thout confllct1ng w1th the terms. hereof.

v

L18- - .




" the West one half (1/2) of Reserve "A', Glenshannon Subdivision,

: Sectlon 4, recorded 1n Volume 187, Page 6 of the Map Records of

) ment1oned subd1v1s1on. The owner of each lot in the Underground

. governing authorities and the Naticnal Electrical Code) the undcr-

:-11ne of each lot. The electrlc company furnishing serV1ce shall

: maLe ‘the necessary connectlons at said p01nt of attachment and at the

Vfurn1sh 1nstall, own and malntaln a meter-loop (1n accordance w1th

" the then current ‘standards and spec1f1cat10ns of the electric company

.furnlshlng serv1ce) for the 1ocat1on and 1nsta11atlon of the meter

‘ phase, 120/240 volt,,three W1re, 60 cycle, alternatlng current.

to scparately own .pipes, w1res, condults, or other service 11nes '

fac111t1es as shall be neccssary ‘for- the use,:. ma1ntonance and en]oyment

"of his- Lot. : o L .. - 3 S ;,':;?l; o

- Clerk of Harrls County, Tcxas and by 1nstrumcnt¢ that may hereafter

,be un1form in .character and e1c1u51ve1y of the type. known as single -

e T 156-19-1969.

v

. - E 'r‘
Section 3. An underground electric d1str1but10n system will

be 1nsta11ed in that part: of Glcncluster Subd1v1s1on, (located 1n
Harris County, Texas ), desrgnated Underground Res1d°nt1a1 Subdivision,
whlch underground SerV1ce arca shall embrace all lots in the above

Re51dent1a1 Subd1v151on shall, at his own cost, furn1sh 1nsta11

own and malntaln (all in accordance with the requ1rcments ‘of local

ground service cable and appurtenances from the p01nt ‘of the electric

company 5 meterlng on customer s structure to the p01nt of attachment
at ‘such company s 1nsta11ed transformers or energlzed secondary
Junctlon boxes, such po1nt of attachment to be made avallable by the

‘electric company at a p01nt de51gnated by such company at. the, property

meter. In addltlon the owner of each lot shall at hlsaown cost,

of such electric company for the re51dence constructcd .on such owner' s-

lot. For so_long as underground serv1ce is malntalned the electrlc"_

serv1ce to each lot 1nethe Undergxound Re51dent1a1 Subd1v1510n, #hall

5 ' st

Scctlon 4. The Owners of the respectrve Lots shall not be deemed s

' .
'

runnlng through their property thCh are ut1111ed for or serve other

Lots, but each Owner ‘shall have an easement 1n/and to the aforesald !

e
—

N f

[

- PR

Sectlon S. Easements and alleys for -the 1nstallat1on and main-
L T C ot
tenance of ut111t1es and dralnage fac111t1es are rcscrved Jg shown

by the plat and instruments. recorded in the office of the- County,

<19- 9 ’ i : \ - \




m

f

o . . ' t- -~

ﬂéﬁ%fﬁbe recorded in said office as provided in Section 2 of this
. . ¢ noe

_ Failure. by the Association or by any Owner to enforce any covenant

[ 1 S

Articke XI.above. Copies-of thest shall be kept on file in the
1n1t1a1 reglstered offlce of the Assoc1at10n No shrubbery, fence,
or other- obstruction shall be placed 1n any easement or alleyway

- ) S

Right of use for ingress and egress shall be had at all tlmes

OovVeér any dedicated easement, and for the 1nstallat1on, operatlon,

ma1ntenance, repalr or removal of any ut111ty, together with the. rlght

to remove any obstructlon that. Jmay be placed in such easement that

would constltute 1nterference w1th the use, ma1ntenance, operatlon

v

T or 1nsta11at10n ‘of such utillty

-+ - ARTICLE XII:
- GENERAL PROVISIONS o

" . -

Section 1. Enforcement The Assoc1at10n or any Owner, shall

have ‘the r1ght to enfofce, by any proceedlngs at law or in equ1ty,

all restr1ct1ons, conditions, covenants, reservatlons, llens and

3

charges now or hereafter imposed by the'prov1s1ons of thlS Declaration.

" I

“or restrlctlon hereln contalned shall in no event be deemed a walver

of the rlght to do S0 thereafter.'

R ’

Sectlon 2. Severablllty Invalidation of any one of these

‘covenants or restructlons by Judgment or court order shall. 1n no wise

affect any other proylslons WhICh shall remaln in, full'force and effect.'

A
Section’3. Amendment. The covenants and restr1ct1ons of thls Co

\

Declatation shall Tun’ with and blnd the land, and shall inure to the_
benef1t of and ‘be enforceable by thc As<0c1at10n, or the Gwner of

any Lot subJect to thls Declaration, their respectlve 1ega1 f'-

A o

representatlves, heéirs, successors; ahd assigns, for a term of twenty y'ﬁ
(25) yéars from the Date this Declaration is- recorded after whlch

" time sald coeenqnts shall be automatlcally extended for succe551ve
per1ods of ten (10) years. The covenants ‘and Tebtrlctlons of th1$
Declaratlon may be amended during the f1rst twenty (20) year per1od
by an 1n5trument 51gned by not less. than nlnety (90%) percent of thef

'

Lot Owners and thereafter by an 1nstrument 51gned by not less than

seventy five (75%) percent’ of the . Lot Owners. Al amendment must be

1

properly recorded in Harris County, Texas.’




~"participate‘in mergers and consolidations with other non-profit corpora-

N -1 L1

Mergers and Consolodations. The .is-u-iaticn may

_wSéction 4.

tibns organized for the same purposes or annex additional residential
proﬁerty and Cdmmon Area, provided that any such mergef; consolidation

ST annexation shall have the assent of two-thirds (2/3) of total

vot1ng membershlp.

The singular wherever used herein shall be

Seét;on S. Grammar.
construed‘to mean the plural when applicable, and the necessary
grammat1cal changes required to make the prov151ons hereof apply either
to corporatlons -or 1nd1v1duals, men or women, shall in all cases

be assumed as though in each case fully expressed.

"Section6. FHA/VA Approval. As long'as.there-ls a Class B

‘membership, the following actions wiil require the prior approval of

the Federal Housing Administration or the Veteran's Administration:

a

Annexation of .additional properties, mergers,. I/,;g ' ;]
, - . . . - |
.and consolidations, mortgaging of Common Area, RS
. : . : ‘ S
dedication of Common Area, And Amendment of this .

Y " Declaration of Covenants, Conditions ;nd Restrictions. ;
IN_WITNBS$ WHERE6F, the undersigned, being the Declarant herein,
-day of ()WM N

” .

has heéreunto set its hand and seal this /’*b

2

197%. y
S S S ~* OWNER: )
: .
a AT$E§E«; .,/i S President
N O ; A
= < e
. L Secretary - i
oo o . LIENHOLDER: ' - _ .
‘ , " FIRST CONTINENTAL REAL ESTATE -
RO - INVESTMENT TRUST . .
) - ATTEST: - - —/69 u;dijE)V

T RECONDENS MEMOSASDEUM
This L howot for
trovedation due e carhon or

' I ('_ Trustee
r‘)m‘ | ' o

Secretary

phetn enp), discoinred
TAPPR, rlel, OF due (o ilentbilly. AN Morkeeis, »d.
ditkons and changes werr Sreseat ot tims hum : -
e flird and recorded. . . e

-21-
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" THE STATE OF TEXAS . I.
COUNTY OF HARRIS ] B

BEFORE ME, - the unders1gned uthority, on this day .
personally appeared %m [ %ﬁ:déckaf fw
of LEYENDECKER "AND ASSOCIA INCY, 2 orporatlon, known to me ,to
. ‘be the person whose name is subscrlbed to the foregoing instrument
and acknowledged to me that, he executed the same for the purposes - o

and ‘consideration therein expressed, in the capacity therein stated
and as the act and deed of said Corporation.

- a -GIVEN under m% hand .and c:al of offlce, this the /[ day of _ ‘
%MA&M%» 197W. .
. * r . -
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