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DECLARATION OF COVENANTS AND RESTRICTIONS
’ NORTHGLEN SIX

THE STATE OF TEXAS

' COUNTY OF HARRIS

THIS DECLARATION is made on the date hereinafter
set forth by G. R. JACKSON, TRUSTEE hereinafter called
"Declarant"

WHEREAS, Declarant is the ownerrof'that eertain real
property known as NORTHGLEN, SECTION SIX ,. a subdivision in
Harris County, Texas, according to’ the map or plat thereof
recorded in Volume 312 , 3ége é9 , of the Map Bccords of
Harris County, Texas; and,

' WHEREAS, it is the intent of Declarant to establish
a uniform plan for thefdevelopment,.improvement and sale of the
property (including ény property later brought within the uniform
plan), to insure the preservation offthe uniform plan for the
benefit of both present and future owners of the properties, znd,
to thls end, to establlsh a homeowner's association and delegate
thereto the powers to administer and enforce the covenants,
restrictions, easements, charges and liens set forth herein.

NOW, THEREFORE, Declarant hereby declares that the

) Lots described below. are held, and shall hereafter be conveyed

subJect to the covenants, restrictions easements, charges and
liens (sometimes referred to herein collectlvely as ''covenants

and restrictions”) as. hereinafter set. forth These covenants and

V—restrlctxons shall run with said property and shall be binding

upon all parties having or acquir1ng N rlght title or interest

in said property or any part thereof " their he1rs successors and

assigns, and shall inure to the benefit of each owner  thereof..

_The real property which is, and shall be, held transferred, sold

Return to:
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'_W. H. Porter
16500 Clay Road
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and conveyed and occupied subject to this declaration consists

of -the following:

All of the numbered residential. lots in NORTHGLEN SECTION

.a subdivision in Harris County, Texas, according to
- the map or plat thereof recorded in Volume 312 , Page 3
" 69 -,of the Map Records of Harris County——TE§E§_(or any
subse uently recorded plat thereoES :

N
A
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ARTICLE I ‘ . -
DEFINITIONS

The following.words, when used in this‘Declaration,

shall have the folloﬁing‘heanings:,

' SECTION 1. '"Aésociation" shall refer to. the-Northgien
Association a Texas non-proflt corporation which Declarant
heretofore caused to be 1ncorporated or its successors and assigns.

SECTION 2 "Bullder" shall refer,to_any person or

entity undertaking the construction of a’residence_on-a'Lot.
SECTION 3. “Common Areas" shall refer to any properties,
real or personal.rwhich has been previously or hereafter conveyed

to or otherwise acduired by‘the Association for the common use

T T

and enjoyment of the Members of the Association.

TTET

‘SECTION 4. "Corner Lot" shall refer to a Lot which
abuts on more than one Street o
SECTION 5. “Declarant" shall refer to G. R. Jackson,

Trustee, its successors and assxgns

SECTION 6. "Declaratlon shall refer to this %
Declaratlon of Covenants and Restrlctions : E

SECTION 7. “FHA" shall refer to the Federal Housing E
‘Administration. "VA" shall refer to the Veterans Administration.

SECTION §. "Lot" shall refer to any of the numbered

- 'lots shown on the Subd1v151on Plac. - . I
SECTION 9 ' “Member" shall refer to every person or :

enticy which holds a membership in the Association

SECTION 10, Owner" shall refer to. the owner, whether

one vr more persons or entities. of the fee simple title to any
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Lot, but shall not refer to any person or -entity holding a lien,

‘easement, mineral interest or royalty interest burdening the

. title thereto.

SECTION 11. . "Street" shall refet to .any street, drlve
boulevard, road, alley,rlane. avenue or any thoroughfare as
shown on the Subdivision Plat.

SECTION 12. "SubdiVisionf shall refer to Northglen,

Section » as set forth in the map or plat thereof recorded
in Volume _312 Page . 69 » 0f the Map Records of Harris

County, Texas. ‘
SECTION 13. '"Subdivision Plat" shall refer to the

recorded map. or plat of the Subdivision.

ARTICLE IL _
ARCHITECTURAL CONTROL COMMITTEE
SECTION 1. CREATION, PURPOSE AND DUTIES. There' is

hereby created an Architectural Control Committee (herein
referred to as the "Committee") comprlsed of G. R. Jackson .
Charles M. Lusk, III, and W. H. Porter, all of Harris County,
Texas, each of whom shall serve until his successor is appointed.
The powers of the Committee its successors and the designated
Tepresentatives as provided for hereinbelow shall cease on the
earlier of ten (10) years from the date of this 1nstrument, or

the date upon whlch all Lots subject to the jurlsdiction of the

Association have houses thereon occupied as residences, at which

time the Committee shall resign and thereafter its duties shall
be fulfilled ‘and its powers exercised by the Board of Directors
of the Assoc1ation.v A majority of the Commlttee may de51gnate

cne member to act fer it. “'In the event of the death or resig-

nation of any person serving on the Archltectural Control

Committee, ‘the remaining person(s) serving on the Committee shall

deJignate a successor or successors, who shall have all of the

authorlty and power of his or their predecessor(s) provided,
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however this provision shall not apply to a successor Committee
appointed by the Asaocietion. Until such‘successor member or
membexrs shall have been. so appointed tberremaining-member or . .
members shall have full euthority to approve or disapprowe plans
submi tted or to designate a representative with like authority

No person serving on the Committee shall be entitled to.
compensation for services performed, however, the Committee may
employ one or more architects, engineers;-attorneys'or other .
consultants to assist the Committee inbcarrying>out its duties,'
herennder, and the Association shall pay such consultants for
services rendered to the Committee. Except as to liability by
reason of gross negligence or intentional acts,.no-member,of'thev
Committee shall be personally liable for any actions committed -
in the eCOpe of services performed,as'a member of the Committee.

SECTION 2. POWERS OF THE COMMITTEE. No building or .

other improvements shall be constructed or_retonstrocted in the
‘ Subdivision, and no exterior alteration therein shall be made
until the plans showing the exterior elevations have been“
submitted to andbapproved in writing by the‘Committee as to
eonformity and harmony of external design and location -in
 relation to surrounding structures and topography. In the
event the Committee fails to approve or disapprove such plans
within thirty (30) days after submission to the Committee.
"épproval thereof shall be deemed to have been given, however,
such approval shall _not operate to .waive any other covenants
and restrlctions set forth herein, o |
No construction of a buildlng, structure, fence,:well
or other improvements shall be commenced'until thercontrector
designated to perform such eonstruction has been approved in

_writing by the Committee. In the event the. Committee fails to

'-specifically approve or disapprove a contractor within'thirty

(30) Jays after his name is submitted to it, approval thereof '

'shall be deemed to have been given.
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The Committee shall have the right to specify

architectural and aesthetic requirements for building eites,

‘minimm setback lines, the location, height and extent of

fences, walls or other screening devices, the orientation of .

- Structures with respect to streets, walks, paths and struetures‘

on adjacent property and a limited number of aéceptable exteiior
materials and finishes that may be etilized in conetruction or
repair of improvements. The Committee shall have fullrpowef and
authority to reject ahy plans and specifications that do not

comply with the restrictions herein 1mposed or thet dofnot_meee

- its minimum construction or architectural design requirements or

that might not be compatible with the overall character and

aesthetics of the Subdivision. The Committee shall have the

- right, exercisable at its discretion, to grant variances. to-

the architectural restrictions in specific 1nstances where the
Commlttee in geood faith deews that such variance does not -~
adversely affect the architectural and environmental lntegritye
of the Subdivision or the common scheme of development. - A1l - -
variance grants shall be in writing, addressed to the Owner
requesting the variance, describing the appllcable restrictlons
to which the variance 1is granted, llstlng conditions imposed on
the granted variance and listing specific reasons for granting -
of the variance. Failure by the Committee to respond'witﬁiﬁ

thirty (30) days to a request for a variance shalI operate as a

' disapproval of the requested variance

ARTICLE I1I
NORTHGLEN ASSOCIATION e
SECTION 1. ORGANIZATION. Declarant has heretofore

caused the Association to be organized and formed as a non- profitfii.:":5
'corporation under the laws of the State of Texas. The' principal?

_ purposes of the Assoclation are the collection, expenditure and»

management of the maintenance charge funds; enforcement of the -
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Declaration, providing for the maintenance, pféservation and

architectural control (when the powers of the Committee

. terminate and the Committee's powers vest in -the Association). .

within the Subdivision, the general qvérall supervision of all

. of the ‘affairs and wellbeing of the Subdivisioﬁ and the

promotion of the health, safety and welfare of the residents

within the Subdivision.

SECTION 2. BOARD OF DIRECTORS. The Association

acts thiough a Board of Directors, which manages the afféi:s.ofr
the Association as specified in the By-Laws.of the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot shall

" be a member of the Association. Lot ownership is the sole

‘requirement for membership and no Owner shall have more than

one membership. Membership shall be appurtenant to and may -

not be separated from ownership of the land which is sﬁbjeét

to assessment by the Association aﬁa shall automatically péss
with the title to the Lot. | '

SECTION 4. VOTING. The Association shall have two

classes of voting membership with respect to the Subdivision : -
covered by this Declaration:

(a) CLASS A. Class A members shall be all Owners with
the exception of the Declarant and shall be entitled
to one vote for each Lot owned. When more than one
individual or entity holds an ownership interest in
a Lot, all such persons shall be members, but in.no
event shall they be entitled to more than one vote:
with respect to that particular Lot. : R

(b) CLASS B.- Class B members shall be the Declarant.. B
- Class B members shall be entitled to three (3) votes:
for each Lot owned. The Class B membership shall
- cease and be converted to Class A membership on the.
happening of either of the following events, which-
ever occurs earlier: (i) . When the total votes =
outstanding in Class A membership equal the total
votes outstanding in Class B membership, or (ii) on .
January 1, 1992. However, if Class B membership has
automatically converted to one vote per Lot owned,
it shall automatically revert to three votes per Lot

owned in the event additional Lots are subjected to. '~

the jurisdiction of the Association such thati the
Declarant owns more than twenty-five percent (25%) °
of all Lots. Such reinstated Class B membership = .-

shall terminate under the terms above. .
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ARTICLE IV
' COVENANT FOR MATNTENANCE ASSESSMENTS
" 'SECTION ‘1. " CREATION OF THE LIEN 'AND PERSONAL

onchnon FOR ASSESSMENTS. The Declarant for each Lot within

the Subdivision which shall be ox thereafter become subJect to
the assessments hereinafter prov1ded for, hereby covenants, and
each Owner of any Lot which shall be or thereafter become
assessable, by acceptance of a Deed- therefor, whether or not it
shall be express in the Deed or other evidence‘of'the»conveyance,
is deemed to covenant and agree to pay to the‘Association the
‘following: - ‘ '
- {a) Annual assessments or charges; and
(b) 'Special assessments for’capital improvements

Such assessments or charges are to be flxed, established
and collected as hereinafter provided. . These charges and assess-
ments, together with such interest thereon and cost of collection
thereof as hereinafter prov1ded, shall be a charge on the land ‘
and shall be secured by a continuing Vendor's Lien upon the Lot
against which such assessments or charges are made. Each such
assessment or charge, together w1th such interest, costs and
reasonable atrorneyls fees shall also be and remain- the personal
obligation ‘of the 1nd1vidual or individuals who owned the
particular Lot at the tlme the assessment or charge fell due
notwithstanding any subsequent transfer of title to such Lot.
Upon a transfer of a lot, the assessments,accrued to the date of
transfer must be paid in full. E . |

SECTION‘Z PURPOSE OF ASSESSMENTS " The ‘assessments

levied by the Association shall be used exc1u51vely for the -

, purpose of promotlng the recreation, health safety and welfare
| of the residents of the Subdivision. Without limiting the fore-
" going, the total assessments accumulated by the Association
insafar as the same. may be sufficient. shal’ be applied toward

the p payment of all taxes insurance premiums and repair maintenance
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'andracqoisitiOn expenses incorred by the Association and, at
the option of the Board of Directors of the Association, for'
any and all of the following purposes' lighting, improving
and maintaining streets, alleyways, sidewalks, paths parks

'parkways and esplanades in the Subdivision _collecting and
dlsposing of garbage, ashes, rubbish and materials of a 31milar
nature; payment of legal and all other expense incurred in
connection with the collect1on ‘enforcement and administration

of all assessments and charges and in connection with the’
enforcement of this Declaration; employing policemen or watch-
men and/or a security serv1ce foggingiand furnishing other
general 1nsectic1de services~ providing for the mowing of
vacant_lots in the SubdiVlSldn and the planting and upkeep of

‘trees, grass and shrubbery on esplanades and easements and in
the Community Properties; acquiring and maintaining any
amenities or recreational facilities that are or will be
operated in whole or ln part for the benefit of the Owners

. and d01ng any other thlng necessary or de51rab1e 1n the opinion
of the Board of Dlrectors of -the Assoc1at10n to keep and main-
tain the property in the Subd1v131on in neat and good order or
which they cons1der of general beneflt to the Owners or occupants
of the Subdivisien, 1nc1ud1ng the establlshment and maintenance
of a reserve for repair maintenance, taxes, insurance and other

'charges as specifled herein The Judgment of the Board of

' Directors of the Assoc1at10n in establlshlng annual assessments

' speclal assessments and. other charges and 1n the expendlture of

sald funds shall be. final and conc1u51ve S0 long as said judgment

is’ exerclsed in good falth .

SECTION 3 BASIS AND MAXIMUM LEVEL OF ANNUAL _

ASSESSMENTS Until January 1 of the year immediately following

the date of commencement of the first annual assessment as

determined by the Board of Directors the maximum,annqal assess-

‘_ment shall be $120 00 per Lot ’ From and after the firstvday‘ofb

T
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January of the year immediately following the date of commence-
ment of the first annual assessment, the maximum annual assess-
ment may be increased by the Board of Directors of the
‘Association effectlve the first day of January of each year,

in conformance w1th the rise, if any, in the Consumer Price

Index for Urban Wage Earmers and Clerical Workers published

by the Department of Labor, Washingtom, D.C., or any successor
publication, for the preceeding.mooth of July or alternatively,
by an amount equal to a ten percent (10%) increase over the
prior-years ahnualbassessment; whichever is greater,vwithout a
vote of thefMembers of the Association. .The marimum.annual

- "assessment may be iocreased above that established by the
Consumer Price Index formula or the above-mentioned percentage
increase only oy,approvallof two-thirds (2/3rds)'of each class
: of Members in the. Association presentrand voting at a meeting
duly called for this.ourpose : In'lieu of notice and a meeting
of Members as provided in the By-Laws of the Assocxation, a
'a;door to door canvass may be used to secure the written approval
of,two—thirds (2/3rds) of each class of Members for such increase
in the annu31 assessment or in‘the'speciairassessment for capital
improvements as'provided below. This increase shall become
effective on the date specified in the document evidencing such
. aoproval only after'such document has been filed for record in
the Office of the County Clerk of Harris County, Texas. After
vcon51deration of current maintenance costs and future needs of

- the Assoc1ation the Board of Directors may fix the annual
assessment -at an amount mnot - in excess of the maximum amount

approved by the Members

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.

In addition to the annual assessment authorized above, the
:'.Association may levy, in any assessment year a speclal assessment
applicable to that year only, for the purpose of defraying, in

whole or in part the cost of any construction,. reconstruction oxr

TR
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unexpected repair or fgpiacgmgnF of a particular capiFal
inprovgment»1ocatgdrupon.;hg'CQmmunLﬁy Prqurtigs, includipg
the necessary fixtures and pgrsonal_pfoperty relatgd thereto,
provided thatvany shchnassessmgﬁt shdll'haye the approval of
B the Members as set forth iﬁ Section. 3 abbfg:

SECTION 5. QUORUM FOR ANY .ACTION AUTHORIZED UNDER

SECTIONS 3 OR 4 HEREfN. The quorum for any action authorized

- by Sections 3 or 4 hérein<sha11 be as follows:

At the first meeting called, as provided in
Section 3, the presence at the meeting of

. Members, or of proxies,'entitled to cast ten
percent (107%) of all of the votes of the
membership shall constitute a quorum. If the
required quorum is not forthcoming at. any
meeting, another meeting may be called and
the required quorum at any subsequent meeting
.shall be one-half (1/2) the required .quorum

. at the preceding meeting, provided that such
reduced quorum requirement shall not be
applicable to any such subsequent-meeting held
more than sixty (60) days following the
Preceding meeting. :

SECTION 6. RATES OF ASSESSMENT. Both annual and

special as§essmehts on all Lots, whether or not owned by the
>Dec1arant, shall.be’fixed at uniform rates. provided, hoﬁever,
fhé rate appiicable to Lots that are owned by Declarant‘or a
Builder aﬁd are not occupied-as residencés shall be equal to
one-half (1/2) of the full assessment as set by the Board of
birectbrs of the Association. The rate of assessment for each
LotishaII,CHénge as. the character of ownership and the status
v of 6CCupancy:changé§. '

 "SECTION 7. DATE OF COMMENCEMENT AND  DETERMINATION OF

ANNUAL ASSESSMENT. The annual assessment provided for herein

-shall cpmmehce as to all Lots én the date of the sale of the
37fir§t Lot.toza homeowner. . The first annuél asseésment shall
“be adjﬁ;ted”accOrﬁing to the number of months remaining in the
‘icalgnda:Lféht.>‘Oﬁiof before the,30thrday of Noveﬁsér-in each
;'year;ithe~Board of Directors of the Associétion shall,'subjectl

‘.to'ihéflimi;acions contained in Article_IV, Section 3 above, fix

- 10 -
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the amount of the annual assessment to be levied against each
Lot in the next calendar year. Written notice of the figure
at &hich the Bqardrof Directors of the Assoclation has set the
aﬁnual assessment-shgll be sent to every Owner‘ﬁhose,Lot is

". subject to the.payment ﬁherébf; The annual assessment shalii
be due and payable in advance on or before the first day of
February each year. The Association shall, upon demand, and
for reasonable charge, furnish a certificate signed by anm
officerxof the.Association setting forth whether the asseésmeht;
‘oft' 4 specified Lot have been paid. A properly executed certifi-

cate of the Association as to the status of assessments on a

partichlar Lot is binding upon the Association as of the date

© . of its issuance.

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS;

REMEDIES OF THE ASSOCIATION. Any assessments or charges which -

' are not paid when due shall be delinquent. 1If an assessment or
phafge is not paid within thirty (30) days after the due déte,.
‘ the Association may bring an action at law against the Owner.
fﬁersonally'obligated to pay the same, or to foreclose the
Vendor's Lien herein retained against the Lot. Interest accruing'
; on past due assessments at the maximum rate permitted by law,
costs and reasonable attorney's fees incurred in any such action
Vshéll be‘added to the amount of such assessment or charge.. Each
 such Owner, by his acceptance of a Deed to a Lot, hereby expressly
>73§es£§‘in the Association or its agents, the right aﬁd power to

: bring all actions against such Owner personally for the collection
of such assessments and charges as a debt and to enforce the
Vgﬁdor’s,Lien.by all methods av#ilable for the enfofcément 6f': :
such,liené, ihcluding,foreclosure by an action brduéhc.in the

bi name of the Association either judicially of'nonfjudicially by*f'

. power of sale, and such Owner expressly grants to the Asébciatibn_

a pover of sale in connection with the non-judiciél'foreclbsuré;»

g 6f the Vehdoris Lien. Non-judicial foreclosure shall be conducted

- 11 -




D34-84-0133

- by notice and posting of sale in accordance with the then
applicable laws of the State of Texas. No Owner may waive
of otherwise escape liability for the assessments provided
"~ for herein by non-use of the Community Properties or abandon-

ment of his Lot.

SECTION 9. SUBORDINATION'OF THE LTEN TO MORTGAGES.

As hereinabove provided, the title to each Lot shall be subject
to the Vendor's Lien securing the payment of all assessments _
. and charges due the Association, but the Vendor' s Lien shall be
v>subordinate to any valid purchase money lien or valid lien
securing the cost of construction of home improvements.  Sale
- or transfer of any Lot shall not affect the Vendor's Lien
provided, however, the sale or transfer of any Lot pursuant to
a judicial or non-judicial foreclosure under the aforesaid
superior iiens shall extinguish the Vendor's Lien securing such
aesessment or charge as to payments which became due prior to
such sale_or transfer. No sale or transfer shall relieve such
Lot or the Owner_thereof from liability for any charges or
'éssessments'thereafter beeoming due or from the lien thereof.
In addition to the automatic subordination érovided_for herein-
above, the Aseociation, in the discretion of its Boerd of
Directors, may subordinate the Vendor's Lien herein retained to
any other mertgage, lien. or encumbrance, subject to such
'limiiations, if any, as the Board of Directcrs may determine.

SECTION 10. EXEMPT PROPERTY. All properties dedicated

to, and accepted by, a local public autherity and all properties
owned by a charitable or nonprofit organization exempt from
taxation by the laws of the State of Texas ehall be exempt from
Vthe asseseménts and charges created herein. Notw1thstand1ng the
. foregoing, no Lot which is used as a residence shall be exempt

"from said assessments and charges.

- 12 -
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 ARTICLE V , _
- PROPERTY RIGHTS IN THE COMMUNITY PROPERTIES ¥
" SECTION 1. * OWNER'S EASEMENT FOR ACCESS AND ENJOYMENT.-

- .Subject to the prbﬁisions herein stated, every Member shall have

an easement of access and a right and easement of enjoyment in

the Cbmmunicy’Properties, and such right and easement shall be
- appurteriant to and shall pass with the title to every Lot,

subject to the following rights of the Association:

iaalolon

.a. The Association shall have the right to borrow money
and in aid thereof to mortgage the Community Properties
upon approval by two~thirds (2/3rds) of the votes cast
by each class of Members at a Meeting of Members. 1In
the event of a default under or foreclosure uf any
such mortgage, the rights of the lender or foreclosure
sale purchaser shall be subject to the easement of
enjoyment of the Members, except that the lender or
foreclosure sale purchaser shall have the right, after
taking possession of such Community Properties, to
charge admission and other fees as a condition to
continued -enjoyment by the Members of any recreational
facilities and to open the enjoyment of such recre-
ational facilities to a reasonably wider public until
the mortgage debt owed to such lender, or the purchase i
price paid by the foreclosure purchaser, interest :
thereon at the rate originally provided in the debt
upon which the foreclosure was based but not to exceed
the ‘maximum interest rate provided by the laws of the
State of Texas, and other reasonable expenses incident
to maintenance of such Community Properties incurred by

_ the lender or foreclosure sale purchaser shall be
satisfied or recovered, whereupon the possession of
such Properties shall be returned to the Association

-and all rights hereunder of the Members shall be fully
restored.

b. The Association shall have the right to take such steps
as are reasonably necessary to protect the Community
Properties against foreclosure of any such mortgage.

c. The Association shall have the right to suspend the
"~ voting rights and enjoyment rights of any Member for
. any period during which any assessment or other amount
owed by such Member to the Association remains unpaid
in excess of thirty (30) days. In the event any assess-
ments have been or are being expended to provide services
for the Members (for example, garbage collection
services) the Association shall have the right to
terminate or cause to be terminated such services for
any member during the period said Member is in default
in excess of thirty (30) -days in the payment of any
- assessment against said Member's Lot. S

d. The Association shall have the right to establish
reasonable rules and regulations. The Association shall
have the right to delegate such rules and regulations.
The Association shall have the right to delegate manage-
ment of the Community Properties.

-13 - E . . } bi»
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e, .Upon:approval by two-thirds (2/3rds) of each class
of Members, the Association shall have the right to
transfer or convey all or any part of the Community
Properties, or interests therein, to any public
.authority for such purposes and subject to such
conditions as may be approved by said two-thirds
-(2/3rds) of each class of Members provided, however,
this provision shall not be construed to limit the
right of the Assocliation to'grant or dedicate public ;
.or private utility easements in portions of the
Community Properties..

e

f. The Directors of the Association shall have the
right, but not the obligation, to contract, on behalf
of all Lots, for garbage.and rubbish pickup and to
charge the Owner of each Lot for his pro rata share
to be determined by dividing the number of Lots being
served into the total cost of prov1d1ng garbage and
rubbish pickup and such cost to be in addition to,

-should the Directors of the Association so elect, "the
assessments described herein.’

e o g g

SECtION 2. DELEGATION OF USE. Each Member shall have

_the right to extend his'rights and easements of enjoyment to the

Communicy Properties to the members of his family, to his tenants

who reside in the subdivision and to such other persons as may be

permitted by the Association.

: v -ARTICLE VI
] | o ©* | USE RESTRICTIONS

SECTION 1. ‘ RESIDENTIAL USE, - Each and every Lot is

hereby restricted to residential use only and such residential

i Bz e s e g

~use shall be only in dwellings as permitted in Article VII
hereinafter. No business, professional commercial or manufacturing

‘use shall be'made of any- of said Lots, -even though such bus1ness

i profe551onal commercial or manufacturlng use be subordinate or
1ncident to use of the premlses as a resxdence

SECTION 2. ANIMALS AND LIVESTOCK Consistent with

7'1ts use as a’ res1dence dogs and cats may be kept on a Lot,

prov1ded that (a) they are not kept, bred or maintained for any
'bu51ness purposes (b)vthac no‘more thgn‘two (2) such pets éhall
“be kept on a Lot, and (c) that the periméter boundary of the Lot
' upon which such pets are being kept is fenced with a fence

adequate to retain such pets. No dog allqwed by this Section

- 14 -
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shall be allowed outside the Lot upon which it is being kept
unless restrained by an appropriate leash The Board of
Directors shall have the authorirty to authorize capture and

. removal of any dogs running loose in the Subdivision without a
leash. No other’ type of animal pets, such as hampsters, shall
be allcwed withoutitherprior written consent of the Board of
Directors."

SﬁCTION 3. NUISANCES No noxious or cffensive trade

or act1v1ty ‘shall be carried on ‘upon any Lot nor shall anything
be done thereon which may be or become an annoyance to

residents of the Subdivision.

SECTION 4. STORAGE, PARKING AND REPAIR OF VEHICLES.
No boat, mobile hone, traiIer; boat rigging, truck larger than
a three-quarter (3/4) ton pickup, bus or unused or inoperable
automobiles shall be parked or kept in the Street in fromt of,
or 51de ef any Lot or on-any Lot. Operable automobiles must be
~parked in the garage or on the concrete portion of the driveway
- and shall not be parked in the grass portlon of the yard of any
Lot. No vehicle may be parked within any part of any street in
the Subdivxsion for more than twenty—four (24) hours at a‘time
and vehicles shellrnot be moved from place to place in the

Subdivision to avoid the intent of this prohibition. No Owner

of any Lot in the Subdivision or any visitor or guest of any

Owner shall be permitted to perform work on automobiles or other

vehicles in driveways or Streets ‘other than work of a temporary

-3
o
L~
5

nature. ?dr the purpcseS'of the foregoing term, 'temporary"
shall mean that the vehicle shall not be worked on in driveways
or‘Streets in;ercess of'twenty-four (24)y hours .

"~ SECTION 5. PERMITTED "HOURS FOR CONSTRUCTION ACTIVITY o ;

Except in an- emergency or when other unusual c1rcumstances exist, é
- as determined by, the Board of Directors of the Association outside

conecruction work or noxsy interior construction work shall be

_permitted only between the hours of 7:00 A.M. and 10:00 P .M.

P e AL SRR
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SECTION 6. DISPOSAL UF TRASH. No trash, rubbish,

garbage, manure, debris or offensive material of any kind shall

~be kept or allowed to remain on any Lot nor- shall any Lot be

-used. or maintgined_as a dumping ground for such materials, All

such matter shall be placéd in sanitary containers constructed
of metal, plastic or masonry matetials with tightficcing
sanitary covers or lids and placed in an area adequately

screened by planting or fencing. Equipment used for the temporary

_stdrage and/or disposal of such material pfior to removal shall

bé kept in a clean énd'sanicary condition and shall comply with

‘all'current'laws and régulétions and those which may be

promulgated in the future by any federal, state, county,
municipal or other governmental body with regard to environmental
quality and waste disposal. In a manner cdonsistent with good

housekeeping, the Owner of each Lot shall remove such prohibitéd

‘matter from his Lot at regular intervals at his expense.

SECTION 7. BUILDING MATERIALS. No Lot shall be used

for the storage of any materials whatsoever, except that material
_uséd in the construction of improvements erected upon any Lot

'may~be placed upon such Lot at the time construction is coumenced.

During 1n1tial ‘construction or remodeling of the residences by
Builders in the Subdiv181on bulldlng materials may be placed or
sto:ed OUCSide,the property lines. Building materials may remain
voﬁﬁLots for a feasonabie time, so long as the construction .
prdgresse§ without undué delay; after which time these materiaiS'

shall either be removed from the Lot or stored in a suitable

_enclpsure on the Lot. ‘Under no circumstances shall bulldlng
_materials be placed or stored on the street paving.

SECTION 8. MINERAL PRODUCTION. No drllllng, developlngl

'operations, xefinlng, quarryxng or mining operations of any kind
'shall be permi;ted upon any Lot, nor shall oil wells, tanks,
’tunﬁélé, mineral ex;hvations or shafts be permitted upon any Lot.

'No dé:rick or other structure designed for use in boring for oil"-

- 16 -
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or natural gas‘shall be permitted upon any Lot. Declarant
waives its rigﬂt to use the su;fdce of any Lot for the
exploration, development'or production of oil, gas or-e&her?
hinerals from the mineral eétéce, if any, owned and retained:

by Declarant.

ARTICLE VII
ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. The types of

residences permitted to be comstructed on each Lot shall be

either (a) one detached Singlé family residence not more than - -

two stories in height or, (b) a single family residence not -
more than two stories in heighf'and attached to another'siﬁglev
family residence‘with such attachment to be ‘along the Zerd th
Line as defined in Article VII, Sub-Sections Z(a) and 4 hereln-
after. No other type of residential constructlon will be-
permitted to be constructed on the Lots. All residences shall
have either an attached or detached enclosed garage with.
minimum interior floor space necessary to accomodate on€ fui1
sizéd automobile or a carport for one full sized automoBile.
All structures shall be of new construction and no structure
shall be moved from another location onto any Lot. All
residences must be képt in good repair and must be painted .

when necessary to preserve their attractiveness. Upon any

failure to do so the Association shall have the remedies avail-

able 1n Section 21 of this Artlcle VIL.
SECTION 2. LIVING AREA REQUIREMENTS The area of

- any SLngle famlly dwelllng, exclusive of open porches and

garages, shall contain no less than 800 square feet.

SECTION 3. LOCATION OF RESIDENCE ON LOT. No buildlng

shall be located on any Lot nearer to the front’ lot 11ne or Lo
"nearer to the side street than the minimum building setbacki»:

lines shown on the recorded Plat. For the pufposes of this

- 17 -
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Covenant, eaves, steps, patios and open porches shall not be :

considered as a part of the building, provided, however,;that

this shall not be construed to permit any portion of a building

‘on any Lot to encroach upon another Lot. For the purposes of o

these Restrictions, the front of each Lot shall coincide with

and be the property linevhaving the smallest dimension abutting , 

a street., Each main residence building will face the front of =
the Lot, and will be provided with driveway access from thev

front of the Lot only; except that garages on the corner Lots

may face the side street. The Architectural Control Committee

shall be empowered to grant exceptions for minor variéncés,_up:v
to one (1) foot in any direécion in house iocétionsg it shall
be the intention of this Covenant to allBW placement of -
iesidential structures at the option of Declarant or any éntity
constructing a dwelling on anj Ldt‘using one 6f-fou; (4)::" -
acceptable methods, said methods hereinafter known and defiﬁedu ’
as: -

1~ Standard Single Family Residence Option. = The front
building setback line shall be as hereinabove required.
The residence dwelling shall not be located on the Lot
nearer than five (5) feet from either side property line
except that on all corner Lots no structure shall be
erected nearer than ten (10) feet from the side line
abutting a street. No dwelling shall be located on any
Lot within any utility easement located along the rear
lot line. A residence or appurtenance thereto may be -
located not less than three feet (3') from an interior
lot line, provided that the construction of a residence

on the adjacent lot is complete and such residence shall"7 i7

- be no closer than seven feet (7') from the same interior
lot line. : S . )

2. Zero Lot Line Detached Option;

(a) - Placement. The front building setback line shall be

: g5 hereinabove required. Each residence dwelling
shall be designed so as to provide that a minimum of:
fifcy percent (50%Z) of the linear distance of one -
(1) wall of the residence structure shall be - oo
constructed adjacent to and abutting a side lot line.

Such side lot line where there issuch construction - . - -

shall be hereinafter referred to as the ™Zero Lot E
- Line". Provided however, that an open court or: patio: "
may be built adjacent and abutting the aforementioned’

Zero Lot Line, but said open .court or patio must be - -

enclosed by a masonry or wood wall having a minimum,» T

height of eight (8) feet, This wall must, as is the S

case with the residence wall, be constructed.adjacent =

- 18 -
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to the abutting Zero Lot Line and enclose the
court or patio in such a manner as to appear to
be an extension of the residence dwelling. The

_Zero Lot Line walls shall have no exterior objects

or appurtenances.such.as, for example, therxe shall-

be no electric panels, vents, plumbing clean- outs,
windows or openings of any kind unless such-Zero - -
Lot Line side is on the street side of a corner lot.
If the Zero Lot Line side is on the street side of

a corner lot, normal openings and exterior appurte-
nances may be constructed on the dwelling abutting
the Zero Lot Line. .Provided, however, the roof
overhang and the attached guttering of the Zero Lot
Line dwelling may extend and encroach over the Zero
Lot Line for a distance not to exceed twenty-four '
(24) inches. There is hereby established a ten (10)
foot minimum distance between the Zero Lot Line and -
the residence dwelling situated upon the adjoining
Lot.” No dwelling shall be located on any Lot within
any Utility Easement along the rear lot line.

Zero Lot Line Access Easement. Upon.the election by
Declarant, its successors and/or assigns of the Zerxo
Lot Line Option, as evidenced by completion on a Lot
of construction of any residence complying therewith,
each such lot shall have a five (5) foot access ease-
ment extending the entire depth of the. lot from front.
to back abutting and parallel to the Zero Lot Line
wall, over, on and across the adjacent lot, for the
construction, repair and maintenance of improvements
located on the Zero Lot Line. Conditions and use of
the Zero Lot Line Access Easement are hereby declared
and established by.and between the owner of the Zero
Lot Line lot and the owner of the adjacent lot, which
shall be covenants running with the land and binding
both of the above mentioned owners.and all of the
respective heirs and assigns forever; to-wit:

(i) The Zero Lot Line lot owner must replace
any fencing, landscaping or other items on the
adjacent lot that he may disturb during constructlon,
repair or malntenance .

(ii) This easement, when used by the Zero Lot'
Line lot owner for such comstruction, repair or .-
maintenance, must be left clean and unobstructed
unless the easement is actively being utillzed and:
any items removed must be replaced _

(iii) The Zero Lot Line lot owner must notify
the owner of the adjacent lot of his intent to do .
any construction, repair or maintenance upon the
Zero Lot Line wall at least twenty-four (24) hours
prior to starting any work, with the hours that such

access easement may be utilized being between 8:00 a.m. - .
" and 5:00 p.m., Monday through Friday, and 9: 00 a.m.

through 6:00 p.m. on Saturday.

. (iv) Both the Zero Lot Line lot owner'and the
adjacent lot owner shall have the .right of surface

drainage over, along and -upon the access easement

area. Neither owner shall use the access easement
area in such a manner as w111 1nterfere thh such
drainage.

- 19 -
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v) Neither owner shall attach any object to

" the Zero Lot Line wall, facing onto the access ease-.

ment area and.the owner of the adjacent lot will not

use the Zero Lot Line wall as a playing surface for

any sport. In addition, no structure shall be
constructed or placed upon the access easement area

. by either owner, except the roof overhang and 7
_‘guttering as provided for-above, and a fence by the
" owner of the adjacent lot, which allows drainage;’

however, access to the access easement must be
preserved for the owner of the Zero Lot Line lot.

Side Yard Concept Option.

Placement. The front building setback line shall be
as hereinabove required. The residence dwelling shall
not be located on the Lot nearer than five (5) feet :
from either side property line except that on all
corner Lots no structure shall be erected nearer than

" ten (10) feet. from the side lot line abutting a

street and shall be not nearer than five (5) feet
on the other side lot line of such corner lot. Each
residence dwelling shall be designed so as to provide

. that a minimum of fifty percent (50%) of the linear

distance of one (1) wall of the residence structure,

‘hereinafter called the Side Yard Wall, shall be

constructed adjacent to and five (5) feet from the
side lot line. The five (S5) foot area bounded by the
Side Lot. Line and the Side Yard Wall and running the

. depth of the Lot shall hereinafter be referred to as

and hereinbelow be defined as "Side Yard Land . .
Maintenance Easement'. Provided, however, that an

‘open court or patio may be built to the residence

structure adjacent and abutting the aforementioned -
Side Yard Land Maintenance Easement and within the

Side Yard Wall area, but said open court or patio

must be enclesed by a masonry or wood wall having a
minimum height of eight (8) feet. This wall must, .
as in the case with the Side Yard Wall, be constructed
ac¢jacent to and abutting in. such a manner as to '
complement the residence dwelling. The Side Yard Wall
shall have no exterior objects or appurtenances such
as, for example, electric panels, vents, plumbing .
cleanouts, windows or openings of any kind unless such

. §ide Yard Wall is on the street side of a cormer Lot.
“If, on the street side of a corner Llot, regular
openings may be constructed on such dwelling abutting

the street side lot line.. There must be a minimum
distance of ten (l0) féet between the Side Yard Wall
and the residence dwelling situated upon the adjoining
Lot. No dwelling shall be located on any Lot within -
any rear-lot Utility Easement. . =~

Side Yard Land Maintenance Easement. The following

‘texrms, conditions and uses of the Side Yard Land

Maintenance Easement are hereby declared and established
by the Owmer of said Side Yard Wall Lot and the owner
of the adjacent Lot, which terms shall be a covenant
running with the land and binding both of the above .
mentioned owners and all of the respective heirs and
assigns forever: ’ E

_,(i)_ The Side Yard Lénd'MAintenanee Easement
(herein called the easement area) may be used by either

‘owner for the purpose of changing, correcting or
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! . . otherwise modifying the grade or drainage channels
of a lot so as to improve the drainage of water from

‘the lots or the easement area, It Sﬁall.be the

" ‘responsibility of each owner to ‘take appropriate
measures, whether by ‘laudscaping or ot erwlse to
protect an adjoining owner'ts lot or the easement
area from water running off of such owner's roof
_onto an adjoining owner's lot or onto the ‘easement
area and no owner shall have 1iability or otherwise
be responsible to any othex.owner for any loss, expense
or damage resulting from such roof run-off,

‘WI'J-W‘\'::;-"-'M s

(ii) The owner of the adjacent lot, except as
otherwise provided in this Section, shall have the
exclusive use of the surface of the easement area
for the purposes of maintaining the lawn and/or other
landscaping located within such easement area which
maintenance shall be the obligation of the adjacent
1ot owner, and for all uses and enjoyments except as
expressly limited or prohibited by the rules in this
Section 3 and other applicable provisions of these
Restrictions.,

.(iii) The owner of the Side Yard Wall Lot, upon
. twenty-four (24) hours notice to the adjacent lot owner
shall have the right of entry unto the easement area
between the hours of 8:00 a.m. to 5:00 p.m. Monday
through Friday and 9:00 a.m. to 6:00 p.m. Saturday for
the sole purposes of maintenance, painting, repairing
" and rebuilding of the Side Yard Wall or foundation and
. fencing which is situated adjacent to and abutting the
.easement area. C

) - (iv) The owner of the Side Yard Wall Lot must
. replace any -fencing, landscape or other item on the
- easement area or the adjacent lot that he may disturb
"~ during such maintenance or repair of the Side Yard Wall.

3 : © - ""¢(v) Neither owner shall attach any object to the
- ) . . gide of the Side Yard Wall abutting the easement area
i . and the adjacent lot owner will mot use the Side Yard
° - 'Wall as a playing surface for any sport. In addition,
no structure shall be constructed or placed upon the
easement area by either owner, except that the owner
~ of the adjdcent lot may construct a fence, which allows
" “drainage; however, access to the easement area must be
- preserved for the owner of the Side Yard Wall Lot.

i L .

© 71+ (vi)  The Owner of the adjacent Lot shall indemnify -
and hold harmless the owner of the Side Yard Wall Lot
against any and all claims, demands, actions and causes
of action of any nature arising out of the general use

- of the easement by the Owner of the adjacent lof, his
“licenses or invitees. . . .

ki e B

- . " (vii) It is recognized by Declarant that the Side
" Yard Concept -Option 1is best suited for regularly shaped.
“~adjoining lots and if such option is exercised on

- adjoining irregularly shaped lots, such as those common
" to lots located on either a cul-de-sac or lots locacted
C . . : . ‘on a curved street, that a strict adherence. to-the
x . 7 . above terms may result in a disproportionate and - -

Cu o ‘vinconvenientalocation of the Side Yard Land Maintenance

- Easement. - Accordingly, Declarant hereby reserves and
retains the right unto itself, its successors and those
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" comply with all the provisions of this Article VII,

1g(b) _General Rules of Law to Apply. Each wall and roof which
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who purchase lotg directly from it, to. vary the
Side Yaxrd Land Maintetiance Easement on Lota in'the
Subdivision which ‘are Iixregularly shaped. and upon
which the Side Yard Concept Option is exercised.
This variance, 1f necessary, will be ‘accomplished
in the conveyance from either the Declarant or its
successors or those who purchase Lots directly from
- it so as to clearly identify of record the variance
involved. All owners of lots so involved will be
requested to join in and consent to such variance,

if any.

Irregularly shaped lots, as used herein, is a
lot where the front and back lot lines are not of
equal length or the side-lot lines are not of equal

length. v
4. Zero Lot Line Attached (Separate ownerships of the
two units). The bulldings to be classiried as Zero Lot Line

ttached shall, as to Location of Improvements and easements,

Subsection 3(2) above. The distinguishing feature between
Zero Lot Line and Zero Lot Line Attached is that the latter
shall have two (2) separate owners of the building involved.
The conveyance to such two (2) owners will reflect that

their building is in the Zero Lot Line Attached category.

In addition to compliance with the provisions of this Article
VII Subsection 3(2), the Zero Lot Line Attached Lots shall

be subject to the following, to-wit:

(a) Each building shall contain two (2) units. The
. conveyance will be by field note description with
the property line to be along the common wall between
_ the units, extended to the front and back lot lines.
The owners of each building shall be jointly responsible
. for the maintenance of the exterior cf their building.
No change of paint, brick or roof color will be
permitted without approval by the Architectural Control
. Committee. :No maintenance, repairs or painting shall
be done by one ownex without the consent of the other
owner. Each owner shall have one vote in all matters
of exterior maintenances, repairs and painting, and the
" cost of these repairs. If the two owners cannot agree
- on- the maintenance; repairs, and painting of their
building, then the owner that deems that the work needs
- to be. accomplished shall prepare awritten description
. .and cost of the work to be accomplished for the ;
" Architectural Control Committee which shall rule on the
- need for accomplishing the work, if the work is required.
Such committee's ruling shall be binding on both owmers.

is bullt as a part of the original construction of the
Zero Lot Line Attached building upon the Properties and
‘placed on the dividing line between the lots shall
constitute a common wall and roof, and, to the extent
- not inconsistent with the provisions of this Article,
.~ the general rules of law regarding common walls and .
.~ roofs-and 1liability for property damage due to negligence A
. -or-willful acts or ommissions shall apply thereto. - .
“ . ‘Further, all common walls must be constructed so as to
.- ~comply with the fire code rules; if any, in force in the
. area in which same are being constructed. ’ .

)
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{c) Sharing of Repair and Maintenance, , The cost of

reasonable repair and malntenance of a common wall

or roof shall be shared by the Owners--who. make..use
of -the wall-and roof -equally. ~ Destruction by Fire

" 'or Other Casualty. ' If a party wall or rool is.
destroyed or.damgged by fire or other casualty, any
owner who has used the wall or roof may restore it,
and if the other owner thereafter makes use of the'
wall or roof, he shall contribute to the cost of
restoration thereof in proportion to such use without
prejudice, however, to the right of any such owner

to call for larger contributions from the other

under any rule or law regarding liability for
negligent or willful acts or ommissions. In additionm,
for attached Zero Lot Line buildings, the total

~ exterior of both properties must be completely
restored to their original condition before the
destruction that resu%ted from fire or other casualty.

(d) ~ Weatherproofing. Notwithstanding any other provision
of this Article, an owner who, by his negligent or
willful act, causes the common wall or roof to be
exposed to the elements 'shall bear the whole cost of
furnishing the necessary protection against such

© elements. .

(e) Right to Contribution Runs With Land. The right of
any owner to contribution from any other owner under
- this Section shall be appurtenant to the land and
" shall pass to such owner's successors in title.

(£) ~ Arbitration. In the event of any dispute arising
concerning a common wall or roof, or undex the '
provisions of this Section, the Architectural Control

- Committee, as set forth herein, shall have full and
complete authority in handling said dispute and the
decision of the Architectural Control Committee shall
be final. The decision of the Architectural Control
Committee must be rendered on or before sixty (60)
days following written notification to the Architectural
Control Committee by one or both property owmers
involved. )

SECTION 4.‘ TYPE OF CONSTRUCTION. Exterior walls may be

ofvmasoﬁry, brick, wood or other suitable material approved by the

Committée’and HUD/FHA._-NO garage, carport or accessory building

shall exceed in height the dwellihg to which it is appurtenant
without the written consent of the Coumittee. Every gdrage, carport
or permitted égéessory»building (except a greenhouse) shall

coireSﬁond in style and architecture with the dwelling to which it

iSNappurtenaht.” All exterior wood shall receive at least two coats’
) df»paint'atbthe time of construction, unless such exterior wood is

Vjof reawoodvor cedar matexial.

SECTION 5. TEMPORARY BUILDINGS. Temporary buildings or

- 23 -
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structures shall not be pexmittedeon any Lot. Declarant hay
permit temporary toilet facilities, sales and constrUCtion"'
offices and storage areas to be uséd in connection.with~the_
construction and sale of residences‘ Builders iﬁ the Subdtvision
may use garages as sales offices for the time: during which such
Builders are marketing homes within the Subdiv1sion. At the-
time of the sale of a residence by a Builder any garage appurte-
nant to such residence used for sales purposes musf be restored

to'a'garage.'

SECTION 6. DRIVEWAYS. On each Lot the Builder shall
construct and the Owner shall maintain at his expense thé’drive-
way from the garage to the abutting Street, including the

portion of the driveway ivn®the street easement, and the Builder

. shall repair at his expense any damage to the Street occasioned

by connecting the driveway thereto.

- SECTION 7. 'ROOF MATERTAL. Roofs of all residences

shall be constructed so that the exposed material is of a
material and grade acceptable to the FHA and of a éolor‘acceptable
to the Committee. '

SECTION 8. TFENCES. No fence or wéll shall bererected

on any Lot nearer to the Street than the building setback lines
as shown on the Subdivision Plat, The erection of chain link
fences is prohibited.

SECTION 9. GRAéS, SHRUBBERY AND FENCING. - The Owﬁer

‘of each Lot used as a residence shall sod or sprig with grass the

area between the front of his residence and the curb line of any

abutting front or side Street. The grass shall be of'a.type and

within standards prescrlbed by the. Commlttee. Grass and weeds

shall be kept mowed to prevent unsightly appearance If ndt:

' mowed and edged by the Owner after written request ‘to do so is
"made by the Association then the Association shall have the right
to cause the mow1ng and edging to be performed and add the cost

':thereof to the defaulting Owner's assessment. Dead or damaged

- 24 -
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trees, which might create a hazard to property or personqg

" within the Subdivision shall be promptly removed or repaired,

and if not removed by Owner upon reduést; then the Declarant
or Assoétation may remove or cause to be removed SQch trees at
the Owner's expense and shall not be liable for damage caused
byvspch removal. Vacant Lots shall be mowed and maintained

in appearance by the Owner and shalllnot be used as dumping

grounds for rubbish, trash; rubble or soil, except that

"Declarant may designate fill areas into which materials specified

by Declarant may be placed. The Association may plant, install

and maintain shrubbery and other screening devices around boxes,

‘transformers and other above-ground utility equipment. The

"Association shall have the right to enter upon the Lots to

plant, install, maintain and replace such shrubbery or other
screening devices. Owners of residences shall construct and
maintain a fence oxr other suitable erclosure to screen from
public view the drying of clothes, yard equipment and wood
piles or storage piles. »

SECTION 10. SIGNS. No signs, billboards, posters or

advertising devices of any kind shall be permitted on any Lot
without the prior written consent of the Committee other than
(a) one sign of not more than six (6) square feet advertising

the particular Lot on which the sign is situated for sale or

. rent, and (b) one sign of not more than six (6) square feet to

iaentify the particular Lot as may be required by FHA or VA
during the period of actual construction of a single family

residential structure thereon.:  The right is reserved by

‘Declarant to construct and maintain, or to allow Builders within

the Subdivision to construct and maintain, signs, billboards and

advettising'devices as is customary in conneccion with ‘the sale

of newly constructed res1dentia1 dwellings. The Declarant and .

the Association shall have the right to erect 1dentifying signs
. .

© at each entrance to the Subdivision.
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. SECTION 11. ' TRAFFIC SIGHT AREAS, No fence? wall,

hedge ox shrub planting which obatructs sight lines at elevations
between two and six feet ;Bove_the Street shall be permitted to
remain on any Cormer Lot within the triangular area formed by

the two (2) lot lines abutting the'Street‘and a line connecting
them at points twenty-five (25) feet from their intersection or
within the triangular area formed by the lot line abutﬁing a
Street, the edge line of any driveway or alley pavement and a
line connecting them at points temn (10) feet from their
intersection.

SECTION 12. EXTERIOR ANTENNAE. No radio or television

wires or antennae shall be placed on any Lot between the residence
and an adjoining Street.r All antennae located upon a residence
shall be located behind, and not higher-than, the center ridge
line of the roof of a residence and shall not be located on that
portion of the roof of a residencé fronting a street, and shall

be placed so that sams are nof viéible_from any street. .

SECTION 13. CURB RAMPS. If required by applicable

federal, state or local law, curbs with accompanying sidewalks

shall have curb ramps (depre;sions in the sidewalk and curb) at

all crosswalks to provide safe and convenient moﬁement of
physically handicapped persons confined to wheelchairs. Such

curb ramps will be.provided-at the time'of construction of any
sidewalks and shall be constructed in accordance with specificarions
proﬁided'by the-applicable goﬁernmenfal authority. 7

SECTION 14. - FHA SCREENING FENCES. Except as otherwise

provided herein, plants, fences or walls utilized in protective
screening areas as shown on the Subdivision Plat, as required

pursuanc'to chiSJinstrument or as reqﬁired by FHA or VA shall be

maintained to form an effective screen for the-protection of the

Subdiv15ion throughout the entire leng;h of such areas by the
Owners of- the Lots adJacent thereto at their: own expense 1f the

FHA or the VA shall require said: protectlve screenlng areas, -then,

- 26 -
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whether ox not the residence on any Lot affected by the
screening requirements is built according to FHA ox VA
specifications: all screening devices shall be constructed

according to FHA ox VA requireﬁents-

" SECTION 15;,'STDEWALkSt Before the construction
of any'resideﬁce is complete, the Builder shall construct
in-all adjacent street rights-of-way a concrete sidewalk

four (4) feet in width, approximately parallel to the street

" curb and no further than_two (2) feet from the lot line. The

sidewalk shall extend the full.width of the Lot. On Corner
Lots the sidewalk shall extend the full width and depth of
the Lot and up to the street curb at the corner.

SECTION 16. MINIMUM LOT SIZE IN RELATION TO

RESIDENCE. No residence shall be erected on any Lot or
combination of Lots haQing a lot width at the front of the
Lot less than the shortest lot width at the front of any Lot
as shown on thé'Subdivision Piat; and no residence shall be
erected on any Lot or.coﬁbination of Lots having a lot area

less than 4,000 square féet;

SECTION 17. MAILBOXES. Mailboxes, house numbers
and similar matter‘used in the Subdivision must be harmonious
with the overall characteér and aesthetics of the comﬁunicy.
In the event the-U, S; Posta1 Service requires the installation
of some type of'ceﬁtralized mail delivery service #uch as use
of Ngighborhodd'Bbx Units,‘theﬁ, in that event, the concrete
slabs uﬁon-which'Shch.uhits are to be placed will be constructed
by Declarant within the street right of way and the Owner of the
Lot abutting the immediate area where such slab and unit is
located shall be re#poﬁéibié to ﬁaintain the neat and attractive
appearance of the areé.éurtounding the said pniﬁ., '

 SECTION 18. DISPOSAL UNITS. Each kitchen in each

" residence shall be equipped with a garbage disposal unit in a

serviceable cdndition.'

Lt
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" SECTION 19. " AIR CONDITIONERS. No window or wall

type air cqnditioners shall be permitted.

-SECTION 20. 'PRIVATE'UTILITY LINES. All electrical,

telephone and other utility 11nes and facilities which are
located on a Lot and. are not owned by a governmental entity
"or a public utility company shall be ?nstalled in underground
‘eonduits'or other undergroﬁnd‘facilities unless otherwise
‘approved in wrltlng by the Committee
SECTIUN 21, ENFORCEMENT OF EXTERIDR MAINTENANCE., 1In

the event of violation of any covenant or restriction herein by
'any Owner or occupant of any Lot and the continuance of such
VLOIatlon after ten (10) days written notice thereof, or in
_the event the Owner or occupant has not proceeded with due
diligenee to complete appropriate'repairs,-painting and mainte-
nance after such notice; the Association shall have the right
(but not the obligation), through its agents or employees, to
repair, maintain and:restore theALot.and the exteérior of the
resieence and any otherfimprovement located thereon. To the
extent necessary ‘to prevent vermin or rat 1nfestat10n diminish
flre hazards, and accompllsh any ‘of the above needed repair,
maintenance, and restoratlon,vthe Association shall have-" the
right, through its agents and employees; to enter upon any Lot
or improvements 1ocated upon such Lot. The Association may
.render a statement of charge tblthe Owner .of the Lot for the
cost of such work ’The Owner'agrees By the purchase of the
Lot to pay such statement immediately upon receipt. The cost
of.such_work; if unpaid for thirty (30) days, plus interest
thereon at the maximnm rate permitted under the laws of the
State of Texas shallbbecome-a part‘of'the assessment payable
'by said Owner and ‘payment thereof shall be secured by the lien
hereln retazned;prhe Associatlon, 1ts,agents and employees

a shail not be liable, and are hereby expressly relieved from any

liability, for trespass or other tort in connection with the
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pefformance of the exterior maintenance and other work

TV N P ATT

authorized herein.

iiARIICLE VIID
|  EASEMENTS
" SECTION 1. * EXTSTING EASEMENTS "The Subdiyision

Plat dedicates fer use as such, subject to the limitations 3
set forth therein, certain streets and:eesements shown thereon,
and the Subdivision Plat further establishes dedicatioms,
limitations, reservations apd ;estrictions applicable to the
Lots. - Further, Declarant and Declarant's‘predeeessors in

title have heretofore granted, created and;dediceted by several

affecting the Lots. All dedications, limitations, restrictions
and reservations shown on the Subdivision Plat and all grants

and dedlcations of easements and related rights heretofore made

. by Declarant ‘and Declarant's predecessors in title affecting

the Lots areilncorporated herein by reference and made a part
of this Declafatiqn for elllparposes, as if fully set forth
herein,‘and'shall be construed as beiqg addpted in each and
every contratt,rdeed or conveyance executed or to be executed
by or on behalf of Declarant conveying any part of the Lots.

SECTION 2. CHANGES AND ADDITIONS. Declarant reserves

the right to make changes in and additions to the above easements

for the Putpose of most efficiently and economically installing .

" the improvements. Further, Declarant reserves the right, without

“the nece551ty of the joxnder of any Owner or other person or

entity, to grant, dedlcate, reserve or otherw1$e create, at any

time or from time to time, easewents for public utility purposes,

‘ (including, without iimitation ges electricity, telephone,.

cable television, and drainage) in favor of any person or entity

fu;nlshlng or to furnxsh such services to the Subdlvision along

- and on elther or both sides of any side lot line, wh1ch such
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easements shall have a maximum width of five (5)>feet on each
side of such side lot line. ' v
SECTION 3. ‘CABthTvr"Declarant reseryes the right

to hereafter enter into a franchise or 31milar type agreement
with one or more ‘Cable Televxsion Companies and Declarant

shall have the rlght and power in such agreement or'agree-_
ments to grant to such Cable,Television Company or Companies
the uninterrupted right to install and maintain conmunications
cable and related ancillary equipment and appurtenances'within
“the utility easements or rights-of-way reserved and dedicated
herein and in the plat referenced above and Declarant does
hereby reserve unto itself, its successors and a551gns the-
sole and exclusive right to obtain and’ retain or share ‘all
income, revenue and other things of value pald'or»to.be paid

by such Cable Television Companies to Declarant pursuant to

any such agreements between‘Declarant and such Cable Televiéion-
Companies. Such income shall be‘paid to the Lot_owners at such
time as the Class B. membershlp ceases. -

SECTION 4. TITLE TO EASEMENTS AND APPURTENANCES NOT

CONVEYED. Title to any Lot conveyed by Declarant by contract
deed or other conveyance shall not be held or construed in any
event to include the title to any roadways or- any drainage,

water, gas, sewer, storm sewer, electric light electric power,

cable television, telegraph or telephone way or’ any plpes lines;fc.

poles or conduits on or in any utility facility or appurtenances
thererto, constructed by or under Declarant or its agents through
along or upon any Lot or any part thereof to sexve said Lot or
any other portion of the Lots, and the right to maintaln repalr B
sell or lease such appurtenances to any munlclpallty or other -
governmental agericy or to any public service" corporation or to
any other party is hereby expressly reserved by Declarant

SECTION 5. INSTALLATION AND MAINTENANCE There is

hereby created an easement upon, across, over-andiunder'alliofﬂ'

the Lots for ingress and egress im connection with installing, -

1 -
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replacing, repairing and maintaining all utilities, including,

_but not limited to, water, sewer, telephones electricity gas,

cable television and appurtenances thereto. By virtueioflthis:
easement it shall be expressly permissible for the. utility
companies and other entities supplying service to install and
maintain pipes, wires, conduits, services lines or other utility
facilities or appurtenances thereto on, above, across and

under the Lots within the public utility easements from time

to time existing and from service lines situated within such

easements to the point of service on or in any structure.

Notwithstanding anything_containedbin thisrparagraph,=norsewer,: o

electrical lines, water lines, or other utilities.or appurte-
nances thereto may beé installed or relocated on the Lots- until
approved by Declarant or the Associationls.Board of Directors.
The utility companies furnishing sexvice shall have the right
to remove all trees situated. w1th1n the utility easements

shown on the Subdivision Plat, and to trim overhanging trees

and shrubs located on portions of the Lots abutting such

easements.

SECTION 6. EMERGENCY AND SERVICE VEHICLES. An ease-

ment is hereby granted to all police, fire'protection‘1anbulanCe~

and other emergency vehicles, and to garbage and trash collectiond

vehicles and other service vehicles to enter upon the Lots in

the performance of their duties.. Further an easement is hereby’

granted to the Associatiom, its officers, 'agents, employees and p,f{“

management personnel to enter the Lots to render any service.

SECTION 7. UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM

An- underground electric distribution system will be installed

* within the Subdivision which will be deSignated an Underground

_Residential Subdivision ‘and which underground serVice area shall .;'

embrace all Lots in the Subdiv151on., The Owner of each Lot inmn-
the Underground Residential SubdiVision shall at his own cost,

furnish, install, own and maintain (all in accordance with the

23 -
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requirements of local govcrning authorities and the National
Electric Code) the underground service cable and appnr:enances
from the point of the electric company ‘s metering on cusnoner‘s
structure to- the point of etfechment at_#uch'coﬁpa
installed transformers oi'energized secondary-jdnccion‘boxcs,
such point of attachmentrto be made availanle‘oy thedeleccric
company at a point designatedlby such comoany at ‘the property
1ine of each Lot. The electric company furnishing service
shall make thevnecessary connections at said point of attachment
and at the meter. In addition, the Ownen of eech iot shallv at
his own cost, furnish, imstall, own and malntaln a: ‘meter ‘loop
(in accordance with the then current standards and spec1ficat10ns
of the electric company furnishing servxce) for the locatlon and
installation of the meter of such electric company for the
residence constructed on such Owner's Lot. rFor;so long as
underground servite_is maintained in the”Undenground Residential
Snbdivision, the electfic sernice'to eéch.Lot therein shall be'
underground, uniform in character and exclusively.of the type
known as single phase, 120/240'volt,'ch;eeiwine, 60 cycle,
a1ternat1ng current. R

The electric company will 1nsta11 the underground
electric. distribution system in thé Underground’ Re51dent1a1
Subdivision at no- cost to. Declarant (except for certaln condults
where applicable) upon Declarant s representatlon that the Under-
ground Residential Sublelslon is belng developed for re51dentlal
dwellxng units which are: de51gned to be- permanently located where
orlglnally constructed (such category of dwelllng unlts expressly
to exclude moblle homes) whxch are bullt for sale or rent. There—
fore, should the plans of Lot Owners in the Underground Res1den-,
‘tial Subdiv131on be changed and this Declaratlon be amended so as
to . permlt the erection ‘therein of one: or more mobile homes the-'
company shall not be"’ obllgated to provide electric service to any

such ‘mobile home unless (a) Declarant has paid to the company an
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over the cost of equivalent oVerhead facilities to serve such.

_applicant for service to any mobile home shall pay to_the

vof the underground dlstrlbutlon system to serve: such Lot over

uiq-eq-uzsq’

R

amount representing the excess in cost for the entire Underground

Residential Subdivision of the underground distribution system

Subdivision, or (b) the Owner of ‘such affected Lot, or the

r——y T

company the sum of (1) $1. 75 per front lot foot, it having been

g o

agreed that such amount reasonably represents the excess in cost i

e

the cost of equivalent overhead facilities to serve such Lot

plus (25 the cost of rearranging and adding any electrxc facili-

1 g AT 0

ties serving such Lot which rearrangement and/or addition is
determined by the company to be necessary, provided that in no
instance shall Declarant be obligated to pay the electric ‘
ompany such amount representing the excess in cost should the
Lot Owners amend the Declaratlon to allow dwellings of a
different type. ' ‘

The prov1$1ons of the two precedlng paragraphs shall
also apply to any future re51dential development in reserve(s)
if any, shown on the Subd1v1s1on Plat as such plat QXIStS at
the execution of the Agreement for_Underground Electric Service-
between the electric compenf and DeVeloper or thereafter.
Specifically,,but not by way of limitation, if an Owner in a
former reserve undertakes‘some action which wculd,hare invoked
the above per.front lot foot payment if such actlon has been
undertaken in the Undergroumd Residential Subd1v1510n such
Owner shall pay the electrlc company $1.75 per front lot foot -

unless: the Developer has pald.the ‘electric company as above-

»described. The prov1510ns of this section and the two precedlng

paragraphe do not apply to any. future nonreSLdentlal development

" in such reserve(s)

_ Easements for the underground serv1ce may be crossed
by driveuajs and walkways provided that the Bullder or Owner

makes. prlor arrangements with the utllity company furnlshing
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ielectric service and provides and installs the necessgary
electric conduit of approved type and size under such driveways
or walkways prior to conStruction thereof, Such‘easement’for

: the underground service shall be kept clear of all other
improvements, 1nc1ud1ng buildings patios or other pavxngs

" and nelther Builder nor any utllity company using the ‘easements
. shall be 11ab1e for any damage done by either of them or their
a351gns thelr agents, employees or servants, to shrubbery,
trees or imprermentsb(éther than crossing dfiveways or walkways
provxded the conduit has been installed as outlined above) of

the Owner and ‘located on the land covered by said easements.

- ARTICLE' IX
" ENFORCEMENT
' The Association or any‘Owﬁer shall have the right to
beﬁforce,iby anyv§r0ceeding at‘}iw or iﬁ equity, the covenants
épd'restrictions contained herein. Failurerof the Assocciation
or aﬁy'0wner fo enforce any of fhe provisions herein contained

shall in no event be deemed a waiver of the right to do so

;-thereafter.

ARTICLE X
GENERAL PROVISIONS

SECTION 1. .'TERM.: These ¢pvenants and restrictions
© shall fun'W1th :he_1and;and sha11 be Linding upon all parties
and. all pérséﬁs claiming under them for a period of forty (40)

-years from the date thls Declaration is recorded, after which

‘extended for successxve periods of ten (10) years each, unless
f'aﬁ 1nstrument 51gned by the Owners of a maJorlcy of the Lots

',has been'recorded‘agreeing to terminate'the covenants. and

: rest ictlons hereln..r;”

-SECTION 2. SEVERABILITY ; Invalidation of any one of . ﬁ

TR
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these covenants and restfictions by judgment.or.othet court
‘order shall in no wise affect ‘any other provlsions which
shall remain in ‘full force and effect except as to any terms
and prov18ions which are invalidated

" SECTION 3. GENDER AND CRAMMAR The 51ngular

.wherever used herein shall be construed to mean or include
the plural when appllcable and the necessary grammatical
changes required to make the provisious hereof apply either
to corporations (or othef entities) or individuals, male or

d.‘fe@ale, shall‘in allvcases Be’assumed as though in each case

'qullf expressed.. | » . _ ‘

' SECTION 4. TITLES. The titles of this Declaration

_contained herein .are for conwenience only and shall not be
used to construe. 1nterpret or limit the meanlng of any term

,or prov1s10n contalned in this Declaration.

' SECTION 5. INTERPRETATION. If this Declaration or
,any'word;-clause,:sentence4 paragraph or other part thereof

fshall‘be susceptible of more than one or more conflicting

1ncarpretat10ns then’the ihterpretation which is most nearly
in accordance w1th the general purposes and objectives of

this Declaratlon-shall govern. -

. SECTiON 6. OMISSIONS. If any punctuation, word, K
”a.vclause;fsentence'or u?oViSion necessary ‘to give meaning, validity

" .or effect to any other word, clause, sentence or provision

e kot aeidd Rt iy

» appearing'iolthis beclaration shall be omitted herefrom, then

it is hereby declared that such om1551on was unintentional and
-;that the omltted punctuatlon word clause, sentence or’
.’prov151on shall be supplxed by inference.

SECTION 7 NOTICES. Any notlce requ1red to be sent

‘lf;co any Member or Owner under the provisions of ‘this Declaracion v v

”‘sha:l be deemed to. have been properly sent when mailed, postpald

Y'fto the last known address of the - person who appears as Member or

wieam = by oy

7,0wner on.the records of - che Assoc1atLon at the time of such mailing.

L malnek s o
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- SECTION 8. REPLATTING. ~Declarant shall have the

right, but shall never be obligeted; to resubdivide into Lots,
by'recorded plat or in any other lawful manner, all'or any> »
part of the property hontained w1ehin the outer boundaries of
the Subd1v1sion Plat and such Lots as zealatted shall be
.subject to these restrictions as if such Lots were orlglnelly
included herein. v

SECTION 9. AMENDMENT. This Declaration may be

amended at any time hereafter by an instrument executed by
the Ouners ofret least fifty-one.percent (51%) of the Lots.
The Declarant shall have and .reserve the rxght at
any time and from time to time, without the joinder or .consent
of any other party to amend this Declaration by any instrument
in wrltlng duly SLgned acknowledged and filed for record for
the purpose of correctlng any typographical or grammatlcal
error,‘ambiguity or inconsistency agpearlng herein, provided
'_thac any such amendment snall be consiseent with- and in .
:furtherance of the general plan and scheme,of development as
evldenced by the Declaration and any Supplemencal Declafations
taken collectively, and.shall not impair or affect the vested

property rights of any Owner or his mortgagee.

ARTICLE XI
ANNEXATION -

'Additional nroperty may be annexed intovthe juris-
.dlctlon of the Assoc1ac10n by recorded restrlctlons so stating
upon_the consent of" two—thlrds (2/3rds) of each class of Members
of the Assoc1at10n ptov1ded however that upon such subm1551on
- o ‘and approval by the FHA or the VA of a genetal plan such
:‘jadditional stages of development may ‘be annexed by Declarant -

1(whether or not Declarant owns title to. the land constitutzng

;the addlcional stage of development at the time of annexatlon)

'n'w1thout such - approval by the Membershlp - The Owners of Lots. in

t
E
1
i
s
£
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such annexed property, as well as all other Ownera subject
to the jurisdiction of the Associ&tion shall be entitled to
the use and benefit of all Community’Propertiea that may
become subject to the jurisdication of ‘the Association,v
'provided that such annexed property shall be impressed with
and éuﬁject to at least the annual maintenance assessment
imposed hereby. As long as there is o Class “Bf membership,
the annexation of additional properties, the dedication of
Commuhity Properties, if any, to the Association, the
mortgaging of such Community Properties, and the amendment
of this Declaration shall requirxe thevprior approVal of the
FHA or the VA.

Upon a merger Or consolidation of the Association
with another Association, the Association's properties, rights
and obligations may be transferred to the surviving or
-~onsolidated Association, or alternatlvelfl the properties,
rights and obligations of another Association may be added
to the propérties, rights and obligations of_the Association
as a surviving corporation pursuant to a morger.‘ The surviving
.or consolidated Association shall administer the covenants and
restrictions established by this Declaration, together with
the covenants and restrictions applicable to the properties ' i
of the other Association as one scheme. However, such merger : 'g
or consolidation shall not effect any revocation, change or. » 1
addition to the covenants and restrictions established by this’
v Declaration and no merger or consolidétion sholi be permitted
except upon approval of two-thirds (2/3rds) of each class of
“Members of the Association. |

o ARTICLE XII
RATf?ICATiON LIENHOLDER AND OTHER OWNERS .

Republchank Houston N. A.. a Texas: corporatxon,'

e et A

w1th its business domiciled in Houston Harris County, Texas,

the owner and holder of a lien or liens coyer;ng the Lots, has

[ et L ]
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executed this Declaration te evidence its Joinder in, eenisefnt }
to, and ratification of the imposition of the foregoing '
covenants and restrictions,

IN WITNESS WHEREOF, this Declaration is executed

this 15th - . day of - December 1982, o !
DECtARANT~ ' ' i
WITNESSV G. R. JACKSON TRUSTEE

ﬁ/ A»»@«zf;

RECORDER'S MEMORANDUM: 7 - - ! R 4
At the lime of recordation, this Instrument was - e :
loundlobcuudoquhlonmhnphomw ’ o ’
- feproduction ‘because of (Hegidiilly, carbon or : !
pho!o copy, discotored pupot otc. All biockouts,

and at the time LIENHOLDER:
the instrument was liledmd secorded. ) .
ATTEST: ~ REPUBLICBANK HOUSTON, N.A.

s By: fse Dacid Elwpre

. Secretary Name: L& ‘ -
et K MES Title: Ras'V Vieca_ President
4 .,1::\
-

THE STATE OF TEXAS e i
COUNTY OF HARRIS SO

L This instrument was ackn;iﬁiédged before me on the
15th day of December . 1982 by G. R, Jackson,

.: J o0
.'-‘I‘rgstee ~ .
. . o p )
Notary ﬁu’gflc %n ahg ;or

The State of TE X A S
JEAT e My commission expires: 11-9-85
T Carrol Stewart S

THE STATE OF TEXAS
'COUNTY OF HARRIS

This instrument was acknowledged before me .on the
15th  day of December 1982 by Lee David Elmore

“Assistant Vice Presidept  OF RepublicBank Houston, - ﬁl. , a 'I‘exvas :
corporation, on é E lIf of said corporation. .

Notary gugﬂic in an’d ?or
The State of TE X A S
My commission expires _ 4/20/85

14,4,@7 g.az/ ,(//)% 5
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