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AVALON TERRACE HOMEOWNERS ASSOCIATION

| Corparations Seatjan

e S |

ARTICLE ONE

The nams of ihe Corﬁor‘atiun is Avidlon Terrace Homeowners Assosiation, Ine.

ARTICLETWO

"The corporation is & non-profit cotporation.

ARTICLE THRERE

The period of its duration is perpetual.

ARTICLE FOUR

"The specific and primary praposes for which the Corporation is orgenized and formed under
the laws of the State of Toxas ave £} the collection, sxpenditure and matagement of maintenance
assessynents provided for in any Declaration of Covenants, Conditions and Restrictions as mmended
from time to time (“Declardtion™), to which & planned residential developtment in Hums County,
Texas, known as Avilon Terrace is subject, (i} the enforcement of the declaration, (Hf) providing
for the maintenance, preservation and architectural control within Avalon Terrace as set forth i in the
Declaration, (iv) operating, mainfaining and nnprovmg the Common Area {as defined i fhe
Declaration}, and (v) the general overalt supervision of all of the affiirs of such develepment and
the promotion of the general welfare of the residents within Avalon 'I‘arrasa

ARTICLE FIVE

The street addvess ofits mﬁﬂRaglstered Oﬁice and the name of ity Regzstexed Agent at this '
address is as follows:

Jobn C. “Tack” Rose

. Lin Development, LI.C.
13101 Nosthwest Freeway, Suite 312
Houston, Texas 77040
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ARTICLE SIX

The number of inital Directors is three (3). The names and addresses of the Initial Directors

David Orlando .
13101 Northwest Freeway, Suite 3 12

 Houston, Texas 77040

Gary Romer _
13101 Northwest Freeway, Suite 312
Houston, Texas 77040,

John C. (ack) Rose

13101 Northwest Freeway, Suits 312
Houston, Texas 77040

ARTICLE SEVEN
The name and address of the incar‘paratér is:
Donnz Roive

13101 Northwest Freeway, Suite 3 12
I—Iouston, Texas ‘7 7{}40

IN WITNESS WEHEREOF, T have herento set tny hand this_5/ day of 0@% zm,/l

THE STATE OF TEXAS" §

§

COUNTY OF HARRIS §

SUBSCRIBED, SWORN TO, AND ACI{NOWLED(}ED before me ﬂns 3/ day of - |

Chdobae 2000, bjr DONNA ROWE, to which witness my hand and seal of office.

ROBIM L PARKER

; Notary Public in and for the S‘rate of Texas
=7\ } MY COMMSSION EXPIRES ,

August 11, 2001 f
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DECLARATION QELOVENANTS,
U414133

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESF PRESENTS:
COUNTY OF HARRIS  §

WB/30/60 PAlREiBEd (M14113
THIS DECLARATION, made on the date hereinafier sct forth:

WITNESSETH:

WHEREAS, Lin Development, L.L.C., a Texas limited liability company, is the owner of
that certain ren] property situated in Harris County, Texas, more particularly described as Avalon
Terrace, & subdivision of 7 lots consisting of 7 residential units, the map or plat of which is recorded
under Film Code No, 436101 in the Map Records of Harris County, Texas; and

WHEREAS, Declarant has caused the Property (ag hereinafter defined) to be developed as
a plansted residential development known as Avzlon Terrace; and

WHEREAS, it is the intent of Declarant by this Declaration to provide and adopt 2 general
and uniform plan or scheme of covenants, easements, resivictions and conditions designad to govemn
and contro} the development, improvement, sales, use and enjoyment of the Property, and ach
portion thereof, as a plenned Unit residential development and to enhance and protect the value,
desirability and attractiveness of the development for residential purposes,

NOW, THEREFORE, for zood and valuable consideration, the receipt and sufficiency of
which iz hereby acknowledged, the Declasant bereby declares, establishes, adopis and reserves the
covenants, restrictions, reservations, conditions, easements and liens g2t forth below (collectively,
the “Resirictions™), with resprect to the Property, including the usc, development, improvement, sale
and rental of the Property. The Restrictions shall be appurtensat to the Property and shall constitute
covenants tunning with and binding upon the Property and each portion thereof and wpon each
person having or acquiring any right, dile or interest in and to the Propetty or any part thersof. Each
comteact, deed or other instrument hereafter executed and delivered covering the Property, or any
portion theveof or any interest therein, shall bs held to have been execated, delivered and accepted
gubject to the Restrictions, regardless of whether or not the Resfrictions are refemed to or
incorporated by reference in said contract, deed or other instrument, Each Owner (hereinafter
defined), by virtue of the acceptance or ownership of a Unit (hereinafter defined), assumes and
agress o be bound by the Reatrictions as of the time such person becomes an Gwrier, whether or not
such assumption and agreement is set forth in the deed or other title instrument in favor of such
Crwner.

AFTER RECORDING RETURN TG

Alamo Title Company
Tide Agency Divislon - GALLERIA OFFICE
B8 Wasthalmer, Sie 200
Houtton, Toxas 77456
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ARTICLE L
DEFINITIORS
Sectlom 1, “Architeciural Control Committee™ or “Committee™ is defined in Article Vi

Secton 2, “Association” shall mean the Avalen Terrace Homeowners Association, a Texas
nion-profit corporation, the Members of which ahall be Qwners of the Unita.

Section 3, “Board” shall mean and refer to the Board of Directors of the Association.

Septios 4, “Common Area” shall mean that portion of the Property owned by the
Association for the cormon use and enjoyment of the Members of the Association and shall include,
but is not limited to, all trezs, landscaping, sprinkler systems, pavements, private stroels, pipes,
wires, conduits, and other public utility lines situnied thereon,

Sectlon 8, “Declarant” shall mean and refer to Lin Development, L.1.C., & Texas limited
liability compsny, its successors and assigns, including, but not limited to, any person, firm,
corporation, partnership, association, trust or other legal entity, or any combination thereof, which :
acquires all or substantially ali of the Lots then owned by Declarani {or its subsequent successors . i
in interest), together with their rights hereunder, by conveyance or assignment from Declavant, or
by judicial or nonjudicial foreclosure, for the puspose of development and/or consiruction end/or
marketing of the Units,

Section & “Driveway Eesement” shall mean thet reciprocal access easement deacribed in
Arficle XI, Section 3 and as shown on the map or plit recarded under Film Code No. 436101 in the
Map Records of Harris County, Texas.

Section 7, “Flection Date™ shall mean the earliest of the dates when (i) Declaraot shail have
\ sold al) of its Units; (if) ten years have lapsed from the date of recordation of these Restricrions; o
(iii) Declarant by written notice to the Board nofifies the Board of its election to cause the Election

Date to occur.

Gection 8. “Lienholder” shall mean the holder of & first lien morigage on zny Lot in the
development.

Sgofion 9, “Lot" is any parcel of the Property on which there is buiit orto be built one or
two Units, and which if two (2) Usits, will be conveyed by metes and bounds to an Qwner for his
use ag a residence.

Sectiop 10,  “Member™ shall mean and vefer to every person or entity who holds
membership in the Association,

Sectlon 11, “Owner” shall mean each person or eatity who owns record title to & Unit.

Description: Harris,TX Document-Alpha DocID u.414133 Page: 2 of 25
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Seetion 13, “Property’” shalt mean {hal certain real propeny gituated in Harrig County, Texas,
described more particularly as Avalon Terrace, o subdivision of 7 1ots censisting of 7 residentisl
snits, the map or plat of which is recerded under Film Code No. 436141 1n the Map Records of
Harris County, Texas.

“Unit™ shall mean a detached or afteched gingle family residential dwelling
constructed on a Lot.

ARTICLE IL

PROPERTY RIGHTS

SEETENY o Sl Y

nent. Every Owner shali have a right and casement

L BWREL B I
of enjoyment in and to the Common Area and such casement shall be appurtenant to and shall pass
with the title to every Unit, subject 1o the following provisions:

(2  The right of the Association to meke, publish and enforce reasonable rulea and
regulations for the nse of the Commuon Area and any facilities situated therton, including but not
fimited to the uss and mainienance of the Commen Arca, and the tight of the Association to contract
for exclusive services such as water, ganitary scwage, trash collection and landseape mairienance
to each Lot.

@) Theright ofthe Association to suspend the right to use of the facilities owned by the
Association, excluding domestic waler, by a Member and its tenants, guests, and invitees for any
period during which any assessment against his Unit remains unpaid, and for & period 1ot fo exceed
sixty (60) days for any infraction of its ndopted rules and regulations.

\ (&  Theright ofthe Association: fo dedicate or transfer alt or mxty part of the Comsnon
! Aren to any public agency or guthority subjest to such conditions a8 may be agreed to by the
t Mentbers. No such dedisation or ransfer shall be effective wnless (i) an instrumant of pgreement
p to such dedication or tramsfer, gigned by Members holding ywo-ihirds (2/3) of the votes i3 propetly
1 recorded in the Dead Records of Hards County, Texas and (ii) written notice of proposed action
' ynder this provision is sent 10 overy Owaer and lienholder not less than tent (10) days, nor more than

i fifly (50) days in advance of said sction.

(d) Theright ofthe Association, in sccordance with its Axticles and By-Laws, to borrow
mongy for the purposs of improving the Common Arca and facifities and in ald thereof and to
mortgage said property, and the rights of such mortgagee in ssid property shall be subordinate and
inferior to the rights of the Owners herennder,

. Any Owner may delegate his right of enjoyment to the
Comumon Area and facilities o the smernbers of his family, his tenants, or contract purchasers who
reside on the Unit. The Owners hereby covenant that &ny lease executed on a Unit shail be in
. writing and contain provisions binding any lesses thereunder ta the tenns of thege Restrictions, the
Ry-Laws of the Association, and the rules and regulations applicable 1o the Property and further
providing that noncompliance with the terms of the loase ehall be a default thereunder,
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Sertlon 3, Titte o the Common Ares. The Declaram hereby covenanty for itself, g

BUccessors and assigns, that it will convey fee simple title 10 the Comton Arca Lo the Association,
subject 1o any encunibances or other matlers then of record which do 1 fact cover or affect the
Property or any part thereel, The Common Ares shill remain undivided and shall at al) times be
owned by the Association or its successors, it being agreed thal this restriction is necessary in order
to prsserve the rights of the Owners with respect to the operation and management of the Cornmon
Area.

ARTICLE Iik,
MEMBERSHIP AND VOTING RIGHTS

Segtfon 1. Membership. Bvery persan or entity who is an Owiier of & Unit, including
Declarant and contract sellers, shall be a Member of the Assoclation, The foregoing is not intended
to inchude persons or entitics who hold an interest merely as security for the performance of an
obligation, No Owner shall have more than one membership per Unit. Membership shall be
pplrtenant to and may not be separated from any ownership of any Unit. Ownership of such Unit
shsli be the sole qualification for membership, and such membership shall automatically terminate
when sich ownership ceases. Any morigages or lienholder who acquires title to any Unit which ig
a part of the Property, through judicial or aon-judicial foreclosure or by dead in lieu of foreclosurs,
shall be s Member of the Association.

Llgsses of Votlng. The Association shiall Bave two classes of vofing meibership,
a8 followa:

Clagy A, Class A Members shall be sl} Qwners, with the exception of the
Class B Member until the Election Date, and shall be entitled o Do votes until the
Election Date. From and afie the Election Date, £ach Class A Member shall be
entiticd an one (1) vote for each Unit owned, If thers is mars than one (1) Owaer of
\ the Unit, then such Cwners shall designate one of their number as the Member of the
Association, which designation ghall be made in writing fo the Board, ABer an
owner 8 8o designated, the Board shal) have the right to rely on such designation
untti] a written notice revoking such appointment (s recsived by the Board. Any such
Lrevmers may designate the Monber Som auony ihemseives in ary manner they
deem fit, and in the event that such Owners are unable fo wgree upon one of their
number {0 be designated as the Member of the Association, then none of such
Gwners shall have any votes, fractional o otherwise, in the Asgociation,

Cluas B. The sole Class B Member shall be the Daclarant and shall be
entitled 1o three (3} votes for esch Unit owned, provided thet the Class B membership
shall cease and be converted to Class A membership on the Election Date.

Sectien 3, Suspensfon. AN voting rights of an Owner shall be suzpended during any period
in which such Owner is delinquent in excess of thirty (30) days in the payment of any asscssment
duly established pursiant to Aniicle IV hercof, or is otherwise in default herounder or under the By-
Laws ar Rutes and Regulations of the Assodiation,
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532551851,
ARTICLE IV,

COVENANT FOR MAINTENANCE ASSESSMENTS

Sectjon 1. Crestiomn : g 4 snnd Persomal Qhlfeation of Agsegument. Each Cwner
within the Property by acceptance of a deed therefor, whether or not it shall be expressed in any such
deed or ather conveyance, is desmed 1o covenant and agree to pay 1o the Association: (1) annual
assesgmenis or charges; and (2) special assessments for capital improvements, such asscssments (o
be fixed, eatablished, and collected a8 hereinafier provided, “the snnual and special asseasments,
tagether with such interest thereon and costs of coliection thereof, as hereinafter provided, shall be
a charge on the applicable Unit and shall be secured by a continuing tien upon such Lot against
which each such sssessment {8 made. Each guch assessment, together with such interest, costs, and
reasanebile attorney’s fes, shall be the joint and several personul obligation of the person(s) who was
Onener of such Unit at the time when the assessment fell due. The perional obligation for delinquent
assessments shell not pass to such Owner’s successos in fitle unless expressly assumed by them,
however, except as otherwise provided Rerein, the lien shall remain in full force and effect &3 to any
amounts owing with respect to such Unit.

. The asseasments levied by the Association shall be
used exclusively for the improvement, operation, administration, management, repair and
maintenance of the Property, ihe Common Area and services and facilities relating to the use and
enjoyment thereof and the Units situated thereon, and for the enforcement of these Restrictions.
Asaessments shall include, but are not Hmited to, funds to cover actunl Association costs for
repairing and maintaining the Drivewsy Easements, el taxes, insurance, repait, replacement and
rintenance of the Common Area as herein suthorized or a8 may from time to time be asthorized
by the Board, and the cost of othet facilities and service activities including, but not limited to,
mowing grass, caring for the walkways, grounds, sprinkler aystem, landscaping, garbage pickup

\ areas, and other charges required by these Restrictions or tha! the Declarent or Board shall detennine
to be necessary to meet the primary purpose of the Association, including the establishment and
imaintenanse of & reserve for repeir and maintenance of the Drivewsy Fasements, and replecement
of those clements that must be replaced on a periodic basis, taxes and other charges s specified
herein. The judgment of the Deslarant or Board in establishing annual assessments, speoial
anesssments snd other charges and in the expenditure of gaid fimds shal be Gnal and conclusive so
long 88 said judgment is exercised in good faith,

(#)  UntilJenwary 1, 2001, the maximum anruel maintenance assessment for sach Unit
shatl be Twe Thousand One Hundred Sixty and No/ 100 Dollars {52,160.00) per annum, payeble in
equal monthly installments.

(b}  From and after January 1, 2001, the maximum annual assessment may be increased,
effective January 1 of each year, without s vote of the membership to 2n amount not to exceed one
hundred twenty percent (120%) of the prior year's annual asscasmenit.
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(c} From und after January 1, 2001, the maximum annusl essessment may be incressed
sbove the assessment established in Suclion 3(b) above, provided that any such change shall have
the agsent of Members holding two-thirds (2/3) af the voles aa 4 meeting duly called for this purpose.
The limitations hereof shall fiot apply to any change in the maximum and besis of the asscsaments
undertalken as an incident of consolidation in which the Association is authorized to participale under
its Articles of Incorporation,

(d)  Afier consideration of current maintenance costs and future needs of the Association,
the Board may levy the annual agsessments at an amount not in excess of the maximum permitied
in gubparagraph (c) above.

may levy in any assmmml year, & special assessment apphcable to the year only, for the purposs
of (i) defraying, in whole or in part, the cost of any nonrecurring maintenance; {if) the acquisition,
constraction, reconstruction, repair or replacement of a capital improvement upon the Common Area
und Driveway Basements, including the necessary fixtwes and personal property related thereio; or
(iii) enabling the Board to carry out the functions of the Associstion hereunder, provided that any
such assesement ghall have the assent of Members holding two-thirds (2/3) of the voles at & mesting

duly called for this purpose.

Written notice of any mesting called for the purposc or tahng any m:uan authonw:l undw Soctmnx
3 and 4 ghall be sent lo all Members not less than fon (10) days nor more than fifty (50) days in
advante of the meeting and shall set forth the pumposes of the meeting. At the first such mesting
called, the presence of Members or of proxies enfitled to cast Gfiy-one percent (51%) of the votes
ofthe entirs membership shall constitute a quorum. If the required quoram is not present, another
meeting mey be called from time to time, and not subject (o the same notice requircment, and the
required quorum shall be more then one-half (44) of the required quorum at the preceding meeting.
The Association may cali as many subsequent meetings as may be required to achieve & quorum.
™o such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting.

Ul teg of epament. Bxcept as provided herein, both annuval and
speciel assesaments must bc ﬁxed z.t a umfmn rate for all Lots and may be coilected on a monthly
basis (i.e. 1/12th of the annual assessment on each Lot cach month), Neither the Declarant nor the
Assogiation shall be subject o payment of annual or special asscesments, except Deoclarant shall pey
ane-quarter of the monthly essessment for any Unit owned by Declarant, commencing thirty (30}
daya after completion of the Unit on such Unit unti) sold by Declarant.

Notwithstanding the provisions of this Section & above, lhe Declarant may loan to the Azsociation
the difference, if any, beiween the Association’s actual operating expenses for the Property and the
tots] assessments due as hersin provided until such time as all of the Lots are occupied. Any such
loan shall bear interest at a reasonable rale, and be repayable oo reasonable terms, ell {o be
determined by the Board.

e ]
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Section 7, Rate of Commensement znd Due Date of Anguat Assesiments. The annual
assegsments provided for herein shall commence as fo all Units no later than the tirst day of the
month following the conveyance of the fisst Lot sold. ‘The el annual assessment shall be prorated
according to the number of snonths remaining in the calendar year. The Bourd shell fix the armount
of the annua! assessrent against cach Unit in the Inst calendar quarter of each yoar, At least thirty
{30) days in advance af such annual assessment becoming due, notice of each annual nsseszment
shall be sent fo every Owner subject thereto, Asscssments shall be duc and payable monthly, in
advance, on the first day of each calendar ronth during the year for which such assessment has beont
assoased, or g otherwise directed by the Board. The Association shail, upon demand, and for a
reasonable charge, furmish a cedificate signed by an officer of the Association setting forth whether
the esgessments on & specified Unit llave been peid.

0f &8

3 cyl ol NMOBRRRYERCRD STRERERNY EDG kS medicy oF 308 GERCLIBTIREL.
Any assessrnents which are not puid whep due shall be delinquent. the assessment is not paid
within tiirty (30) days afier the duc date, {he assessmrent may bear intereat from the due date until
paid at the maximurn non-usurious rate of interest per annun or at such legser rate of interest as fixed
by the Board. The Association shail have autharity to impose lats cherges to compensate for the
administrative and processing costs of late payments on such terms as it may estallich by duly
adopted resolutions. The Association shall also be entitled to attorneys’ fees and other costs of
collecting delinguent assessments. No Owner may waive or otherwise vscape fiability for the
asseasments provided for herein by non-use of the Common Arca of sbandonment of his Lot. In
order to seoure payment of the assessments with respect to each Unit, a vendor's lien and superior
title 1o such Lot shall be and is hereby rescrved a3 the Asgociation, As sdditiona! security for
payment of the sssessments, each Owner of a Unit, by such pasty’s seceptance of & deed thereto,
hezeby grants the Association contractual len on such Lot, which lien may be foreclosed either
through approptiate judicial proceeding by the Assocjation or by public eale withowt judicial
procoadings. Without limitation, each Owner, by virtue of scceptance or ownership of a Unit,
irevocably grants to the Association a pawer of sale 5o that the lien, securing payment of the unpaid
\\ suma required o be paid by this Declaration may be foreclosed af public sale upon compliance with
Spetion 51.002 of the Texas Property Code (or any successor siatute), as the sane may be amended
from time 1o time, Whenever the Association proceeds with non-judicial foreclosure pursuant o the
provisions of Section §1.002 of the Texes Property Code (of azy §UCCEs50E statute) und said power
of gale, it shall dosignats in writing a nomines or trusies to post or cause to be pasted all required
notices of such foreclozure gaie and o condusi sidli [srontoturs sale, Tha trustes may he changed
at any time and frot time to time by the Association by means of a written instrument executed by
the President or any Vice-President of the Association and filed for record {sither before ot following
any action by such bustes) in the Official Public Records of Reel Property of Marris County, Texas,
[fthe Association has determined non-judicially to foroclons the lien provided herein pursuant to the
provisions of Section 51,002 of the Texas Property Code (or any Buccesgor statute) and 1o oxercise
the power of salc hereby granted, the Association shall mail to the defaulting Owaer a copy of the
notice of trustee's sale no less than twenty-one (21} days before the date on which said sale is
scheduled by posting such notice through the United States Postsl Service, postage prepaid,
registered or certified, refurn receipt requested, properly addressed to such Owier at the ast known
address of such Oemer acconding to the records of the Assoclation. 1f required by lew, the
Association or trustes shall caus a copy of the notice of trustee's sale to be recorded in the Official
Public Records of Real Property of Harris County, Texas, Dut of the proseeds of such sale, there
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532-55-(834
ficst shall be poid alt cxpenscs incurred by the Association in connection with such default, including
reasonable attorneys' fees and A reasonable lrustee"s fee; second, from such proceeds there shall be
paid 1o the Association an amotnt equal to the amount in default; and third, any remsaining balence
ghall be paid 1o the person or persons legally eittitled thereto, Following any such foreclosure, cach
aceupent of any such Unit foreclosed on and cach cccupant of any improvetients thereon ghall be
deemed to be a tenant at sufferance and may be removed from possession by any lawful meanz,
including a judgment for possession, an sction of forcibls detainer, and the issuance of & writ of
restitution thereunder. Suit 10 recover a money judgment for unpaid asscssments shall be
meintzinable without foreclosing or waiving the lien securing same. Each Owmer, by virue of
acceptance of ownership of & Unit, hereby expressly vesis in the Association, and its agenta, the right
and pawer to bring all ections against the Owner personally in Harrig County, Texas, or elsewhere
a5 the Agsociation may elect, for the colicction of uapaid assessments as debt. In sddition to the
remedy of foreciosure of the lien hereby retained and ali other rights and remedies available at law
or otherwiss, in the event of ronpayraent by any Ovmer of such Gwner’s Assessment for i excess
of thirty (30) days afier the duc date, the Association may, scting through the Bosard, pursue any or
all of the following remedies:

()  The Association mey, without prior notice or liability to the nonpaying Owner,
publish in sppropriate newsletiers or other publications, information concerning the nonpaying
Owner and the amount ard tims of delinquency; wsd

(6}  The Association may, without prior notice or liability to the nonpaying Cwner, notify
such Owner's lenders, any oredit bureau or other credit sources or any title compeny, or may file an
appropriate claim of public record.

(c)  The Association may, without prior notice or liability to the nonpaying Owner,
terminate any services provided for such Qwner and funded from the snnual or special asscssments.

\\\N% Section 9. hordination o the Liea to Morteages. The lien securing the szeesaments

provided for herein shall be subardinate o the lien of any morigage of mortgeges, with the exception
of Tieng creared parsuant to Section SO(a}S), Anticls XVI, of the Texas Congtitution, granted or
cronted by the Owner of any Unit to secure the payment of monies advanced and uged for the
purpose of purchesing and/or improving such Lot. Sale or transfer of any Unit shall not affect the
wsscesncit Nen. 1Iowover, the sale of feacfer of muy Usit pursuant te 2 foreclosure under mach
purchass money or improvemert MOFtEAERs, oF any proceeding in lie of foreclosure thereof, shasll
extinguish the lien for any such asseastents due prior {0 such sals or transfer. No sale or transfer
shatl relieve sucl Unit from Hability for any sssessments theresfter becoming due or fom the lien
thereof.

Sectlen 183, . The Common Area and &lf propertics dedicated to, end
accepted by, a local public anthority shall bs exempt from the sssesaments ¢created herein, except oo
jend or improvements devoted to dwelling use shall be cxempt from ssid asscasments,
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ARTICLE V.
MANAGEMERNT AND OFERATION OF PRUPERTY

Sectien 1, Meoprement hy Aszociztlon, The affaims of the Property shall be administered
by the Association. The Association shall have the power to provide for the maintenance, repair,
replacemeni, administration, insuring and operating of the Property pursuant to this Declaration, the
By-Laws and the rules and regulations applicable to the Properly and to perform such other acts as
may be reasonably necessary in the operation of the Property so long a8 such actions are not
incongistent with the terms of this Declaration. Without limiting the generality of the foregoing, the
Association, acting with authorization of the Board, shall be entitied: () to enfer into such
agreements concerning the Property ss the Board deems reasonably necessary or appropriate to
maintain and operate the Property as a viable residential development, including, without limitation,
the right to grant utility and other easements with respect to the Property, or portions thereof, for
1ees the Board shalt deem appropriate and the right to enter into agreemnents for cable televigion
gervice to the Property; (b) 1o enter into such agreements with adjoining or nearby land owners,
asspciations or entities representing such {andowners or others, with respect to matters of
maintenance, trash pick-ups, repair, administration, scourity, traffic, or other mattera of mutual
interest; (c) to meke riles and reguiations relating fo parking, flow, on-sirest parking, traffic and
other uses of drives within the Properiy; (d) to regulate noise within the Property, including, withoat
Timitetion, the right to require mufflers on engines and to prohibit the use of devices producing
excessive noise; and (g) to assume such other obligations and/or responsibilities of the operation and
maintenance of the Property as the Association, in its sole discretion, shall so decide. The rights,
powens and duties of the Association set forth in this Declaration shall be exercised by the Board or
its designecs. Any and all menagement sgreements entered into by the Association shall be
reviewed on an annual basis.

Section I, Mun etfon of Board. The number, term and ¢lection of the Board
of Directors shall be 88 dctmnmed in ihe Articles of Incorporahon imd By-Laws of the Association

Beeton 3. Enidial Board of ] ‘ ‘ ¢ Bogrd. Ag of the date of this
Declaration, the initial Board shall becomposad of Gary R.omer, Joim C. (Jack) Rose, and David
Orlando, The Declarant may fill vacencics ot the Bosrd until the Election Date. Such initial Board
shal perve until the first Board is elected by the Members, The election of the first Member-electad
Board shali be held in accordance with the By-Laws upon the Election Date, After the Election
Date, the members of the Board shall be elected 1x set forth in the By-Laws.

reefors. The Board shiall mest a8 set forth it the By-

Sectlen 5, F 1 3 of thie Bogrd, The Board, for the benefit of the Owners, shall
have the following gcneral powom and duties, in addition to the specific powers and duties provided
for herein and in the By-Laws of the Association:

8. To execnic sll declamtions of ownership for tax assessent purposes with
regard 1o the Common Ares on behaif of sl] Owners.
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b. To horrow funds to pay coalg of operalion secured by assignment or pledge
of rights againat delinquent Owners if the Board secy fit,

€. To enter into contracts, maintain one or more bank sccounts, and generally
to have all the power necessary or incidental to the operation and manegement of the
Association.

d. To proiect or defond the Commen Area from loss or damage by suit or
otherwise end to provide adequate reserves for replacements,

e To enter into coniracts for exclusive services such as weter, sanitary sewage,
and trash collection,
f. To make reasonzble rules and regulations for the operation of the Common

Area end to amend them from time to time. The rules and regulations may provide for
finitations en use of common recreationsl areas during ceriain periods by youthful persons,
visitors or otherwise.

'R To meke availzbls for inspection by Cwrers within ninety (30) days after the
end of cach yesr an annual report and to meke all books and records of the Association
available for inspection by Qwners at reasonable times and intervals,

h, To adjust the amount, colfsct and use any insurance procesds to repair damage
or replace lost Property. Ifinsurance proceeds are insufficient to repair damage ox replace
lost property, to 2ssess the Owners in proportionate amounts to cover the deficiency.

i. To enforce the provisions of these Restrictions and any rules made hereander
\ and fo enjoin and seck darnages from any Owner for violation of such provisions or rules.

IR To delegate the duty to collect assessments provided for herein and to pay for
such gervice.

; 4 o Fdth. Neither the board nor any member or agent
thereof shall be or bccomc lizbie lo thc Assoaahou, its Mombers or any other parly with respect 10
any action or inaction made or taken in good faith,

ARTICLE VI

INSURANCE REQUIREMENTS

: e Covergge. Each Owner shall be required to furnish annually
1o the Association, md to lhc: mmp!elc sausfacnon of the Board, proof of insurance coverags on his
Unit by a reputable insurance company acceptable to the Association and ficensed to do business in
the State of Texas, in an amount equal to the full insurabls replacement cost of the Unit as
detarmined annually by the Board, sffording protection against loes or damage frotn fire of other
hazards covered by the standard exlended coverage policy. The uwnership of the Units also includes

10
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private ownership of any fence suounding the Lot. The Qwner's insurance shall also previde
coverage sgainst damage or destruction of any fence appunienant to such Unil. Should sn Grwner
fail (o provide adequale proal of insurance coverage ks herein provided, the Association shell have
the authority lo purchase such coverage. Premiums for any insurance obtained by the Associution
on individual Units shall not be a pant of the common expense but ghall be a debt owed by the Gwner
of said Unit and shall become part of the assessments payable by said Owmer and collectible as such
a3 herein provided. Each Owner and the Associalion agree (o and hereby waive all rights or
subrogation agsinst the Declarant they may have now or in the future under any property insurance
policies,

Seetion 2. Fire or Caanalty: Rebullding. In the event of a fire or otlier casualty causing
damage or deatruction to & Unit, then the Owner of such damaged or destroyed Unit shall thereupon
speadily repair or reconstruct the dzmaged portion of such Unil substantially in accordance with the
plans and specifications therefor, or as the Architectural Control Comimittes may otherwise spprove.
Swch repairs or reconstruction thall be commenced within thiry (30} days afler the easualty capsing
the damage ot destruction and shall be pursued diligently unti] the Unit is repaired or rebuilt in as
good a condition as prior to such damage or destruction. In the event such Owner fails or refuses
to repair or reconstiuct the damaged particn of such Unit as sct forth herein, the Association is
hercby authorized, but shall have no obligation, to nndertake to rebuild or repair the Unit and sssess
said Ownier for the cost of such repair or replecement, plus intercst thereon at the maximum nen-
usurious rate of interest per annum until paid. Such assessment ghall become the personal obligation
of satd Ovwmer and a Yien ageinst such Owner's Unit, and shall be enforceable as if it were an annual
assesgment as herein provided. Each Cwmer shall be responsible for the reconstruction, repair and
replacement of all personal sud other praperty in or 8 part of such Cwnet’s Unit, Bach Owner shall
be respansible for any costs net ptherwise covered by inswance carried by the Association and
caused by or resulting from sach Owner’s negligence or misuse or by the regligence or misuse of
his immediate faily, invitees or his agents or cmployess in the course of their duties, and, to the
extent not covered by insurence proceads eoflected by the Association, each Gwner, by virtue of
asceplance ot ownership of a Unit, indemnifics the Association and al! other Owners aguinst sny

\ such costs.

Tn the event of damage or destruction by fire or other casualty to eny propesty covered by
insurance weitten in the name of the Association (ncluding insursnce on individea! Units as
provided above), the Board shall, upon reecipt of the insurance proceeds contract to rebuild or repair
such damaged or destroyed portions of the propeny a8 1o go6d conaition as formerty. All auch
insurance procgeds shall be deposited in a bank or other financigl institution, the accounts of which
bank or institution are insured by a Federal governmentzl agency, with the provision agreed to by
said bank or institution that such funds may be withdrawn only by signature of at least one-third
(1/3) of the members of the Board, or by an agent duly authorized by the Board. The Board may
negotiate with any contractor, who shall be required to provide a full performance and payment bond
for the vepair, reconstruction o rebuilding of such deatroyed building or buildings. In the event the
insurance proceeds are insuificient to pay ali the costs of repairing and/or rebuilding to the same
condition as formesly, the Bord shall Jevy a special assessment against all Gwners of the damsged
Uriits in such proportions as the Board deems fuir and equitable in the light of e damage sustained
by such Units to make up any deficiency, sxcept that the special asscssment shall be Tevied against
si] Unit Qwners, as provided hersin, to make up any deficiency for repair or rebuiiding of the

1
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('ornmon Arca not a physicat part of & Unit. In the event that such insurance proceeds exceed the
cost of repair and reconstruction, such excess shall be paid over the respective mortgagees end
Owners of the damaged Units in such proportions aa the Board deems fiir and equitable in the fight
of the damage sustained by such Units,

Sectiep 3. Mechenice) Gate snd Perlmeter Fence, The Deciarant and the Associzlion
reserve the right, but are under no obligation, to amange for the utilization of an unmanned
mechunical gate at the entrance to the Property. The Declarant and the Association hope that any
such gate and private sirest concept would discourage undesired and unsuthorized vehicular traffic
within the Property and foster & higher degree of peace and tranquility. The Declarant and the
Association also reserve the right, but are under no obligation, to have the Property encompassed
by 8 perimeter fenice: that Dectarant and the Association hope would restrict pedestrien traffic into,
withiz or out of the Propetrty.

Although the Declarant and the Association ressonably believe that, if utilizad, the existence
und visibitity of controlled access points may discourage the commission of crimingl acts {z.g.,
burglary, theft, efc.) within the Property, neveriheless neither the Declarant nor the Asgociaiion
warrant or guarsnies that: () any fence and/or gate arrengements would be sufficient and adequate
to diminish or eliminate the commission of crimes against persons or property; and (b) such acts will
not be attempted or actually ocour within the Property, These arrzngements would not be designed
or intended to replace the conventional police and fire protection and puramedical secrvices available
from the City of Houston,

‘The Association wifl seek to carry public liability insurence generally covering bodily injury
end propesty damage arsing out of negligent acts by employecs, members or authorized
representatives of the Association, The Associstion will ugf carry any insurance pertaining to, nor
does it assume any Hability or responsibility for, the real or personal property of the Owners and
bMembers (and their respective family metnbers and guests).

\ Bach Owner and Member expressly understands, covenants and agrees with the Peclarant
and the Association that:

(a)  Meither Declarant nor the Assoctation has any responsibility of any kind nor charaster
whutsoever regarding or pertaining to the real or personal property of cach Owner and Mersher;

(b  Bach Owner and Member shatl, from time to time end at verious times, consult with
reputable insurance industry representatives of each Owner and Member’s own sclection o select,
purchase, obizin and maintain appropriste insurance providing the amount, type and kind of
insurance deemed satisfactory to each Owner and Member covering his or her real and personal
property;

(¢)  PBach Owner and Member releases and holds Declarant and the Association harmiess
from any Hability, claims, causes of action or damages of any kind or character whatsoever azising
out of or related (directly or indirectly) to sny and all aspecis of any fence or gate ystem and
Driveway Easernent within the Property, including without limitation the functioning (whether mis-
mal-, or non-) or maintenance of any mechanical gate access devices;

2
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(d) Hach Owner and Member will coopeste with Declarant and the Asshciation in
connection wih the cetablishment, evolution and meintenunce of resgonishle controls on the
pedestrian and vehicular traffic into and within the PFroperty and abide by any and all rules and
regulations of the Association, a8 adopted and promutgated from time to time, related (o the entry
spon end use of any Drivewsy Basement and Common Area within the Property.

ARTICLE VIl
ARCHITECTURAL CONTROL
Rectlun 1. Designation 1 wiftiee, The Architectural Contral Committee shatl consiat
of three £3) members who shall be natural persons sppointed by the Boerd. Any nnd afl members

of such Committee may be removed by the Board without cause. Such Committes shall ect by
majority voie of the members thereof.,

ction of Architertursl Control Committes. No building, fence, wall or
other structure or improvement shall be commenced, erected or maintained upon sny Unit, or upon
the patio or garage wed in connection with any Unit, after the purchase of any Unit from Declarant,
{1 suscEsbrs or RESigns, nor ghall any extrior addition to of change of alteration thetreof be mede
until the plans and specifications showing the nature, color, kind, shape, height, materials and
location of the game shall have heen submitted to end approved in writing by an Architectural
Control Corunittes,

The plans and specifications to be 50

‘

submitted nd approved shall include the following:

8 A plot plan showing the location of &/l improvements, structurcs, walks,
drivewsys, fences end Unit comers and the corners of proposed improvements. Unit
\ drainage provisions shall be indicated as well as cut and §1) details if sny appreciable change
in the lot contours i contemplated;
b. Exterior clevations;
c. Exterior maierialy, colom, texturea and shapes;
4. Structural desigh;

e, Landscaping plen, including wallkways, fences and walls, clevation changes,
sprinkler systems, vegetation and ground cover, :

f. Parking erea and driveway plan;
4 Any screen, including size, location and method;

h Any exterior illumination, including location and method;

13
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i Fire protection systen, if roquired;

J- Mailhoxes, if any; and
K Any additional plans, specifications, or other informatios requested by the
Commitice.

Sectlon 4, Bagle of Approval, Approval of plana and spesifications shali be based, among
other things, on adequacy of site dimensions, atructural design, conformity and harmony of externsl
design, matetials, and focation with neighboring structures and gites, refation of finished grades and
elevations to neighboring sites, quality of workmanship and materials, and conformity to both the
specific and general intent of these Restrictions.

Sectfon 5, Viriunees, In case of special size or shape of site or condition of terrain of
change of circumstances arising from either advances in technology or other unforeseen
developments resulting in the need for such aciion i order to accomplish the otiginal purposes of
these Restrictions, the Committee may, in its discretion, permit such variances or exceplions as it
deems necessary or desimble,

Seption 6. Failuce of the Commlites fo Act, The Commitiee ¢hall approve ar disapprove
such plans and specifications or reject them 28 being inadequate within thirty (30} days after receipt
thereof. If plans end specifications are nat sufficiently complete or are otherwise inadequate, the
Comumittes may teject ther ag being inadequate or may spprove of disapprove part, conditionalty
or uticonditionally, and reject the balance.

Seetion 7. Neittier the Declarant, the Committes nor any of the
members of such Committee shall be Euble in damages or otherwise o anyone submitting plans and
apecifications for approval ot to eny Owner by reason of mistake of judgment, negligence o
\\ nonfeasence svising out of or in connection with the approvel of disapprovel o fuilure 10 approve
¢ orto disapprove any plans and specifications.

aliee

ARTICLE VIIL

EXTERIOR MAINTERANCE

Section 1. Qe Ex Jalnganspse  Pach Owner shall maintain and repair the
exterior portion of such Owner's Unit in good condition using substantially the same matesisl, paint,
gtain, color and quelity of workmanship as the original construction, unless otherwise approved in
writing by the Association. The exterior portion of  Unit includes, without limitation, exlerior
building surfaces, roofs, gutters, downspouty, enclosed patio wreas, outside doors, glss doors,
. window and dooy fixtures and hurdware, and window panca and any walks or driveways located on
: the Lot upon which such Unit is conttructed and any fence surrounding the Unit. Further, cach

COwner shall be obligated to maintain the grass, shrube, tress and other landscaping, if any, located
on such Owner's Unit as well as the drainage fecilities for sach Owner's Unit, of lying between and
" adjoining such Owner's Unit and the paved section of the atreet {i.c.: within the City of Houston

14
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right-o-way) and the drainage facilitics for sich Cwner's 1nit whether forated on such Owner's

Unit or within the Common Ares,

Section . Owner's Utility Line Mejntengnce. The Owner shall maintain and keep in
repair {he following equipment and lines located outside the Unit: air conditioning compressor
condenser, including pipes and electrical tines connecting same to the Unit, sanitary sewer line
comecting the Unit to the sanitary sewer, electric, natural gas, and/or iclephone services lines
lacated o the Lot but not maintained by the electric, gas and/or telephone companics; provided,
however, that any lincs, pipes, wite, conduits or systems running through a Unit which serve one or
rmore Units and which are not maintained by eny utility company, shalt be operated, repaired and
maintained by the Association, and shall not be distributed or relocated by an Owner without the
written consent and approval of Declarant or the Board. An Gvwmer shall do no act nor any work that
will irpalr the structurs! soundness or integrity of any Unit or impair any casement or hereditament,
nor do any sct nor atlow sny condition ta exist which will adverecly affect the other Units or their
Crwmers.

AR QR

Assocl s Maintenance, Except whert caussd by the acts or omissions of
Orwner, the Association shall bo ctligated to maintain the Drivewny Bacements, landscaping within
the Common Area and all facilities Jocated within the Common Ares, except drainage facilities.
Other than as specifically set forth in these Restrictions, the Association shall have no duty or
obligation to mainiain, repair or insure any portion of the Property or otherwise expend funds for the
benefit of the Crwners of Units.

Section 4, Neglect of Qwner. In the event that the necessity of maintenance or repair is
caused by & negligent act of the Owner, his farnily, or guests, invitees, employees or agente, the cost
of such maintenance or repair shall be added to and become a part of the assessment of the offending
Owuer to which such Unii is subject.

\\ Section 5. Antkority of Assoclation, In the event an Gwner shall fail to maintain the
premises end improvements situated on such Owner's Unit in & manncr satisfactory to the Boand,
the Association shall have the right, through its agents and employees, to enter upon said Lot and
to Tepair, muintain and vesfore the Unit and any improvements erected thereon. The coat of such
exterior maintenance shali be added to and become a part of the assessment ta which guch Unit is
subjesi.

ARTICLE IX.

PARTY WALLS

Section i, GMRMW Pauch wall which is built as 2 past of the original
construction of the Units upen the Property and placed on the dividing line between the Units shall
constitute a party walk, and, to the extent not inconsistent with the provisions of thiz Article, the
general rules of law regarding party walls and lisbility for property damage due to negligence or
wiltful acts or omdszions shall apply *hereto, 1f a wall which is intended as a party wall is situaled
entirely or partly on one Unit building Lot instcad of o the dividing line between Unit building
Lots, due (o etror in constructior, such wall shall nevertheless be desmed to be on the dividing line
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and shuil constitule 8 party wall for the purpose of this Article. Reciprocal casements shall exiut
upon and in favor of the adjoining [fnit butiding Lots for the mainienunce, repair and reconstruction
of the party walls. The principles of this Anticte shall also apply to party fences geparating adjoining
Lots.

h g ange, Cost of reasonable repair and meintenancs
of a party wall shall bc ahared by thc Owncrs whu make use of the wall equally.

] gofr asualfy, 17a party wall is destroyed or damagcd
by fire or other casualty. sy Owncr who has uscd the wall may restore it, and if other Ovwners
thereafter make use of the wall, they shall contribute 1o the cost of restoration thereof in proportion
to guch nse withont prejudice, however, to the right of any such constructing Gwmer to call for a
larger conteibution from the athers under any ruls regarding liability for negligent or willful acts or
omiszions.

Seciion 4. B h ; prir fand. The right of contribution referred to
under this Article shall be 8 blmdcn apan and appurtemm io the Property and shall pass to such Lot
Crwiier's successors in title,

Section 5, Ashitration, in the event of any dispute arluing coneeming a party wall, or under
the provisions of this Arsicle, each pariy shall choose one arbitrator, and such arbitrators shall shooss
one additional arbitrator, and the decision shall be by a majosity of all thiee arbitrators. Should any
party refuse to sppoint an erbitrator within ten (10) days afler written request therefor, the Board
shall select an arbitrator for the refusing party or parties.

ARTICLE X,

USE RESTRICTIONS

\ Sectiog 1, Resldentisl Use, Except for Common Area fecilities, the Property is hereby
restricted to residentizl dwellings for residential use only. Only one family mey reside in each Unit.
Except as provided herein, the Common Asta shall not be used for any cormmercial purposes. All
buildings or strustures erceted upon said Property, excapt for the Common Arcas shisll be of on-sile
congtruction end no buildings or structures shall be moved from other locations onto gaid Property
and no subsequent buildings or structures other than Units shall be constructed. No structures of a
temporary character, including trailers, motor vehicles, tents, shacks, or other out-buildings may be
nsed on any portion of said Property at any time as a residence, either temporarily or permanently.

Bection 3. Frechold Estate, Each Unit shefl be conveyed as a seperately designated and
tegally degeribed freshold estate subject to the terms, conditions and provisions hereof.

Sectlon 3. Use by Declarant, Notwithstanding any provisions herein contained to the
contrary, it shall bo expressly permissible for Declarant or the builder of said Units to meintain,
during the period of construction and sale of said Units, upon such pertion of the Property as
Declarant deoms necessary, such facilities #s in the sole opinion of the Declarant may be reagsonzbiy
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required, convenient or incidental 1o the construction and sale of said Units, wcluding, but without
limitation, 4 husiness office, storage arca, conslruction yards, model units and sales office.

Sectlon 4, Animmls, No animals, livestock or poultry of any kind shall be raised, bred, or
kept on any of said Units, except that a tolal of two (2} dogs, cats or other common household pets
may be kept, provided that they are not kept, bread or maintained for any commiercial purposes,

Sectlon 5. Signs. No advertising signs (except not more than one ([) five square foot *“for
rent” or “for snle” signs per Lot), billboards, unsightly objecis, or nuisances shall be erected, placed
or permitied {0 remain on s4id Property, vor shall said Property be used in any way or for any
purpess which may endanger the health or unressonably disturb the Gwner of any Unit or any
resident thereof. Declarant, however, shall have the sole right o place identifying signs of any size
at each entrance to the Property. The Board reserves the right to approve the design and wording
of all signs, and reserves the right 1o enter in and upon any Unit for the purpose of removing any sign
being maintained therson which has not been approved and shall not be lisble to any person or
persons for any damages of whatsver nature in doing so in & reesonsble manner, No business
activities of any kind whatsoever, whether part time or fall time, shall be condueted in any Unit or
in any portion of said Praperty; provided, however, the foregoing covenants shall not spply fo the
business activities, signs, and biliboards, or the construction and maintenance of buildings, if any,
of Declarant, its agents and assigns during the construction and sale peviod, or of the Association as
incorporated or to be incorporated under the laws of the State of Texas, its successors and assigns,
in furtherance of its powers and puposes as herein set forth, and further provided that an Owner may
use his Unit for professional er other home occupations 50 fong as there is no external evidenos
thereof (such as consultation in person with clients or customers et the Unit).

Seetinn 6. Garbage. All robbish, trash, and garbage shall be kept in clean and sanitary
contniners within the areas designaicd by the Association for collection putposes. Other than o the
day of trash pick-up, no trash cans or garbage cans shall at any time be permitted to remain on the

\ street ar where same cant be seen from the street, No Uit shall be used or maintained 28 a dumping
ground for trash,

Landgcaping. No planting or gardening shall be done, and no fences, hedges or
walls shall be erected or maintained upon said Property cxcept such a3 are installed in accordance
with the iniiial consireuiton of e baitdings located thoroon or a2 spproved by the Archilestunl
Conitol Committes, Except for the right of ingress and egress, the Owners of the Units arc hereby
pro}ibited and restricted from using any of sald Property outside their respective Units, except as
herein provided or as may be allowed by the Board. It is expressly scknowledged and agroed by ali
parties concermed that this paragreph is for the mutual benefit of all Owrers of Units in the Property
end is necessary for the protection of said Owners,

Sectlon 8, Antenngs, Without prier written approval of the Board, no exterior telovision or
radio antennas or satellite dishes more then one meter in diametsr shall be placed, allowed or
maintained upon any portion of the Property, other than un aerial for 2 master antenna system for the
Froperty, should any such master system or systems be utilized by the Association and require any
such extedor antenna. The Association aad/or the Committes shall have the right to designate the
location of al) satellite antenna or dishes.
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Sectlon 9, Sinrage of Yehicler, No vutdoor parking space on the Property shall, wathaut
wrilien permigsion of the Ausociation, he used for storage of campers, boaty, treilers, unuged or
inoperable awtomebiles or uny other ilems which the Assccigtion deems unsightly or inappropriate,
and all outdoor parking spaces shall be used by Owners subject to the nules and regulations of the
Asgsociation.

Seetion 10, Mulzanee, No noxious or offensive activily shall be carried on upon any Unit
or the Common Area, ner shall anything be done thereon which may bs or may become an
annoyance or nuisance to the other Owners. No repair work, dismantling or assembling of motor
vehicles or any other machinery of equipment shall be permitted in any street, driveway or yard
adjacent 10 a street, or in the Comston Area,

No Lot shall be further subdivided zud separated into
smaller loty, and no portion less than all of any Unit shall be trensferred o1 conveyed.

Lestipg, Units may be leased ealely for residential purposes and only for
periods in excess of thirty (30) days. Every lease shall provide that the tenant shall bs bound by and
subject to this Declaration. The Owner miking such leaze shall not be relieved from any of such
obligations.

ARTICLE X1
EASEMENTS

Section 1. Minor Encreaghments, Eack Unit end the Property included in the Common

Avca shall be subject (o an eazement for minor encroachments created by construction, settling,

overhangs, brick ledges, balconies, fences, air conditioning equipment, or other protrusions designed

or constructed by Declarant and for the maintenance (if any) of same, 80 long as it stands, and shall

\ and does exist. In the event sny Unit is partially or tatally destroyed and then rebuilt, the Owners

agres that minor encroachments onto parts of the Unit Lots adjacent to the Unit so sffected or

Common Aress dug 10 construction or repairs shall be pomitted and that a valid eassment for such
encroachment and the maintenance thereof shall exist.

Seviing . Blsnhey Doomint There iz herehy rreated a blanket pasement upon, across,
aver and under the Property for ingress, cgress, installation, examination, replacing, repairing,
providing, and maintzining all utilities servicing the Property, including but not Tirnited to water,
sewer, gas, telephone and electrical, a master/cable felevision antenna systean, and HVAC unitz. By
virtue of this cusement, it shall be expressly permissible for the providing utility company to erect
and maintain the necessary equipment on said Property and t0 affix snd maintain slectrical, cable
and/or telephone wires, circuils, metets, and conduits on, ebove, across and under the roofs and
extetior walls of said Unifs. An casement is, in addition, spesifically granted to the United Siates
Post Office Services, its agents and employess lo eater upon thy Corumon Ares and Lots in the
performance of mail delivery or any oflier United Statos Post Office services. An easement is further
granted o all palice, fire protection, ambulance and all similar persons to enter upon the Common
Area and Units in the performance of their duties. Further, an eesement iz hereby granted to the
Association, its officers, agents, employees, and to any menagement company duly selected by the
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Association, o enter in or Lo cross over the Common Area and/or any Unit to perform the duties of
maintenance and repair of the Unit or Driveway Eastment or Commien Area provided for herein.
Notwithetanding anything o the confrary contained in this paragraph, no sewery, electrical lines,
water lines, or other utilities may be installed or relocated on said Property excepl as initislly
planned, programmed and appraved by the Declarant owning the portion of said Propenty affected
by said atility installation or location unlcss thereafter approved by sald Declarant or the Board.
Should any wiility fumnishing a service covered by the general easement herein provided request a
apecific easement by sepurate recordable docurnent, Declarant or the Board shall have the right 1o
grant such easement on the portion of the Property owsed by i without conflitting with the terms
Liereof. The easements provided for in this Article X7 shall in no way affect any other rmrded
easement on said premises,

Reciprocsl asemente, Each of the Ownery of the Units designated on
the the map or plat recordu‘: under Fl[m Cadc No. 436101 in the Map Records of Harris County,
Texas, grants to the Association and afl other Owners of the Units ("Easement Grantees™), for the
benefit of each of the Rasement Grantees, their tenants, successors and assigns, a perpetual non-
exclusive access casement allowing free and unobstructed rccess, including ingress and egress over
the portion of the granting Ovwmer's Unit contained with the area of the Property designated a3 a 28
foot wide Permanent Accety Basement (the “Driveway Easement’) on the map or plat recorded
unider Film Code No, 436101 in the Map Records of Harrds County, Texas.

The Drivewsy Easement is appurtenant 1o and runs with each of the Units, Inno event shall
any Owner park any vehicle or place another item in such & position a5 to impsda use of the
Drivewsy Basement. The Association is autharized to remove any vehicle or other item which may
impede use of the Driveway Basement and assess the Gwnor responsible therefor for the cost of stuch
removasl,

Section ¢, Electrical Service, An sbove ground electronic distribution system will be
installed in the Property, which service arca embraces alf of the Units, Thir electricel distribution
\ sysicm hall consist of overhead primary feeder circuits consiructed on wood or steel poles, single
or three phase, as well a8 primary and secondary citcuits, pad mounted o other types of
trensformers, function boxes, and such other appurienances as shall be necessery to make electrical
service availeble. In the event that there are constructed within the Property structures containing
multiple dwelling units such ag dup[exw. then the service ares embraces all of the dwelling units
invoivest. The Owaci of sach Linds ahiall, at Bis or i own oot furnith, install, cup and maintain
(ull in aecordance with the requirements of Tocal governing authorities and the National Electrical
Code) the service cable and appurienances from the polnt of elecirical company's metering ai the
structure to the point of attzchment at such company's instutled transformers or enecgized secondary
junction boxes, such point of attachment to be made available by the electric company at 8 point
designated by such company at the property line of each Unit, The clectric company furnishing
gervice shall make the necessary connections at said point of attackment and at the meter, Declarant
has either by designation on the plat of the Properly or by separafe instrument or within this
Declasation granted necessary easements 10 the electric company providing for the instatlation,
maintenance and operation of its clectric distribution systern and has also granted to the varjous
Owners reciprocal easements providing for aceess to the area occupied by and centered on the
gervice wires of the various Owner's owned, and installed servics wires. In addition, the Owner of
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cach Unit containmy o zingle dwelling umt shall, at his or its vwn coat, furmish, tnatafl), own and
mainlain & meter loop (in accordance with the then currenl Standards and Specifications of the
electric company fumnishing service) for the focation and installation of the meler of such electric
company for cach dwelling unit involved. The electric service to each dwelling unit shall be uniform
in charaeter and exclusively of (he type known og single phase, 120/240 volt, three wire, 60 cycle,
altemating current. Fasements for the eloctric service may be crossed by driveways, walkways, and
patio aress, provided the Declarant or builder makes prior arrangements with the utility cornpsany
furnishing such service. Such casements for the clectrical service shall be kept clear of all buildinge
and neither Declarant nor the utitity company using the essement shall be lizble for any damage done
by either of theim or their assigns, their agents, employees or servan's to shrubbery, trees, flowers,
driveways, walkways or other improvements of the Owner located on the Property covered by said
casements, The Owner will repair damage to driveways and wallways caused by the utility
company in connection with its use of the easement,

! Section s, Waker Service, A water service snd distribution system will be installed in the
Property, which service arca embraces all of the Units, This water distribution system shail congist
of water meters snd water lines, and such other appurtenances as shall be necessary to make water
service available, In {he event that thete are constructed within the Property structures containing
multiple dwelling units such as duplexes, then the service area embraces all of the dwelling uniis
involved, The Owner of each Unit shall, at his or its own cost, fumish, install, own and maintain
(all in accerdance with the requirements of local governing suthorities) the water service lines and
appurtenances from the sinicture to Lot boundary of each Unit, The City of Houston - Water
Department's (Water Department) furnishing service shall raake the necesgary connections at said
point of attachment to the meter on the Froperty. Declurant hag either by designation on the plat of
the Froperty or by separate instrument or within this Decluration granted necessary easements to the
Water Department providing for the installation, maintenance and operation of ite water distribution
system gad has also grented to the various Owiers teciprocal easements providing for access to the
ares occupied by and centered on the water service lines of the various Owner's owned, and instajled
service lings. Easements for the water service may be crossed by drivewnys, walkways, and patio
areas, provided the Declarant or builder makes prior arangements with the Water Department

\ furnishing such service. Such casements for the water service shall be kept clear of al buildings and
neither Declarant nor the Water Department using the easement shall be lishle for any damage done
by either of them or their assigns, their agenls, employees or gervants (o shrubbery, ees, flowers,
driveways, walkways or other improvements of the Owner located on the Property coversd by said
cascnents. The Owmer will rennir dempos tn defveways and willways cased b y e Waier
Depariment in connection with its use of the easement,

Sestion 6. Entrance Gate Easement, Declarant or the Association shull have the right, but

1io obligation, at its sole option to consiruet an access gale or fheility for monitoring entry into the |
Property, in which event the Associntion shall maintain such sceess gateor facility. Accordingly,
there is hereby ereated in favor of the Declarant and the Association &n easement upon, 2CTOES, OVET
and under the Lots, Common Arca and Driveway Easement for ingress and egress, installation,
construction, replacing, repairing and tmaintaining such scoess gats or facility.

Spction 7. Pruage Fesement, A drainage system will be constructed upon the Property
to provide drainsge for the Units. No drainage facilitien shall be imstalled or relocated on the
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Property excepl as initiully consiructed by Declarent unless approved by tire Declarant or the Hoard.
There {8 herchy created a hlankct easement upon, kcross, over and under the Property for ingress,
cyress, installation, examinution, replecing, repainng, providing, and maintaining such drainage
system and the storm sower facilities.

ARTICLE X0,
GENERAL PROVISIONS

Section 1. Security, The Association may, but shall not be obligated to, maintain or suppon
certain activities within the Froperty designed to make the Property safer than they otherwise might
be. NEITHER THE ASSOCIATION, DECLARANT, NOR ANY SUCCESSOR DECLARANT
SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS QF SECURITY
WITHIN THE PROPERTY, HOWEVER, AND NELTHER THE ASSOCIATION, DECLARANT,
NOR ANY SUCCESSOR DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR
DAMAGE BY RBASON OR FAILURE TO FROVIDE ADEQUATE SECURITY OR
[NEFFECTIVENESS OF SHCURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY UNITS, TENANTS, GUESTS, AND INVITEES OF ANY OWNERS, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION, THEBOARD OF DIRECTORS,
DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE ARCHITECTURAL
CONTROL COMMITTEE DO NOT REPRESENT OR WARRANT THAT ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM
DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE
DECLARANT OR THE ARCHITECTURAL CONTROL COMMITTEE MAY NOT BE
COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR
ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY FIRE,
SMOKE, BURGLARY, THEFT, HOLD-UP OR OTHERWISE, NOR THAT FIRE PROTECTION
OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN ALL CASES
PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM I8 DESIGNED
OR INTENDED. BEACE OWNER AND OCCUPANT OF ANY UNIT, AND EACH TENANT,
GUEST AND INVITEE OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, THE BOARD OF DIRECTORS, THE
ARCHITECTURAL CONTROL COMMITIEE, DECLARANT OR ANY SUCCESSCR
DECLARANT ARE NOT INSURERS AND THAT EACH OWNER ASSUMES ALL RISKS FOR
LOSS OF DAMAGE TO PERSONS, TO UMNLIS AND TU THE COWTENTS OF UNITS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, THE BOARD OF DIRECTORS,
THE ARCHITECTURAL CONTROL COMMITTEE, DECLARANT OR ANY SUCCESSOR
DECLARANT HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY
OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON  ANY
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY
WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES
UNDERTAKEN WITHIN THE PROPERTY.
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Section % Enforceroent. The Association or uny Crvnet shall bave the right to caforce, by
and procceding # law orin equity, all reatrictions, conditions, covenants, reservations, fiens end
charges now o7 hercafter impasad by the provisions of this Declaration, or abate, prevent or cnjoin
eny violation or atternpted vialation hereaf, of recover monetary damages caused by such violation
or attempted violation. Failure or delay by he Association or by Bny Ownet to enforce any covenant
o resttiction herein contained shall in no event be deemed £ waiver of the right lo do so thereafier.

Section 3. Severablllty, Invalidation of any onc of thess covenants of restrictions by
judgment or by coust order shall in no wise affeot any other provisions which shall remain in full
force and cffect.

Seption 4. Duratiof, The covenants and restrictions of this Declaration shall nun with and
bind the Propesty, and shali inurc to ths benefit of and be enforcesble by the Association, or the
Owner of any Unit subject o {his Declaration, their respeotive legal representatives, beir,
susceasors, and assigns for aterm of twenty (20) years from the date of this Declacation is recorded,
after which time said covenants shall be automatically estended for successive periods of ten (10)
years unless at the end of the original term of any extension thereof, a document signed by the
Orwrers of not less than ninety percent {30%) of the Units evidencing their desire not to extend is
properly recorded in the Real Property Records of Harris County, Texas.

Declarant reserves, and shall have the confinuing right unt the
Blection Date, withoui the joinder of any Crwner, or any other person or entity to amend these
Resgtrictions for the purpese of clarifying or recolving any smbiguities or conflicts herein, oF
commecting eny inadvertent misstaterents, ££70rs AF admissions herein, ot {6 meet any requirenients
specified by the Veterans Administration, the Feders] Housing Administration, the Foders! Nationa!
Mortgage Assoziation, of any other similar secured of guarenteed morigage apency or authority with
an {nterest in any loan relating to any Unit within the Property.

\ These Resttictions may also be gmended as follows:

{l) Solongss Declazant is a Class B Member of the Agsociation, then the Declerant may
. amend thig docurnent without the approvel of any addifional Owners or lienholder; or

'x {(Z} Dy aninstnmment signed by the Owners of not less than seventy-five percent (75%)
of the Units within the Property.

Any smendment sust be praperly recorded in the Real Broperty Records of Harris County, Texas.
Al first lienholders shall be given written rotice of (i) any proposcd {erminstion of these
Restrictions ot (if) sy amendment of these Restrictions, or (jii) eny proposed election not to extend
' {hose Reatvictions es berein provided, of (iv) any amendments which would sllow the Members to
’ alienate the Comman Area wilhoul the consent of all the lienholders, or {v) any amendment to

change the ratio of 2ssessments a5 ¢ the Ownezs 88 herein provided.

Eection & Anything to the contracy contained herein notwithstending, all
Lierholders have the right to (s) inspect the books and reorts of the Association durity normal
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working hours, and (h) receive notice of shandonment or lermination of the Assacigtion, Appoval
of Licnholder shall be in sceordance with the 8y.Laws of the Association.

Stction 7, Gender snd Grammar, The singular wherever uged herein shall be construed
to mean the plural when appliceble, and the necessary grammatical changes required 1o make the
pravisions hereof apply either to corporations or individuals, men or women, shall in &l cages he
essumed as though in each case fully expressed,

Section 8, Extanslon oid Beiiding Limes, in the otiginal conatruction of Units upen
the Property, Declarant expressly reserves the right, in order to facilitate construction and fo avoid
monotony of design, to extend front, back, or side walls of buildings across building lires, as
reflocted an the rocorded plat, and Declarant reserves the right fo convey in fee simple such ereas

to the Ovmer of any Unit which extends beyond said building lines.

Section & Notlce o eIAREGE OF ient omsin [faElozanypanoftthomon
Area or a Unit is taken or threatened to be taken by eminent domain or by power in the nature of
eminent domain (whether permanent or temporary), the Association shall be entitled to perticipate
in proceedings incident 1o its interest 2t its expense. The Association shall give timely writien notice
of the existence of such proceedings to all first mortgagees known to the Association to have an
interest in any affected Unit. The expense of participation in such progeedings by the Axscciation
shall be paid out of the maintenance assessments. The Association is specifically suthorized 1o
obiain and pay for such sssistance from sttommeys, appraisers, architects, ciigincens, expert witneases
and ather persons es the Associetion in its disoretion deems necessary or advissbie to aid it or advise
it in matters relating to such proceedings, All damages or awards for any such (aking shall be
deposited with the Association. Inno event shall the Association meke any pro-rata disbursements
to any Owners of such awsrd, without the prior written consent of the first morigsgees. The
Association, in sddition fo the general powers set out herein, shall have the sole suthority to
determine whether to defend or resist any such proceeding, to make any settlement with respect
thereto; or to convey such Common Area to the condentning authority in feu of such condemnation

\\ proceeding. With respect to any such taking, ai1 damages aud awards shall be determinsd for such
taking es & whole and not for each Owner's interest therein, The Association, if it desms advissble,
miy call a meeting of the Owners, at which meeting the Owners, by & majority vote, shalf decide
whether 1o replace or restore s far as possible the Common Area 80 taken or damaged.

Beifeen 15: Ruice sl Regeiuiions, Tiw wios wd regulniivm with rspoxit o e duy-to-day
maintenance, operation and enjoyment of the Property may be amended from time to time by the
Board or seventy-five percent (75%) of the voting Members. The rules and reguletions are of equal
dignity with, and shall be enforeeble in the sarmne manner as, the provisions of this Declaration, but
in the event of a conflict, this Declaration shall control. Rach Gwner, by accepting conveyanee or
owuership of 8 Unit, agrees to comply with and abide by the rules and rogulations, as the same may
be amernded from time to time.

Section 5, ‘ ullicting Regulntlons, Thess Resirictions shall not permit any
action or thing prohibited by the applicable zoning laws, or the laws, rules of regulations of ey
governmental authority, or by specific restrictive covenants of tecord. In the event of any conflict,
the most restrictive provisions of such laws, riles, regulations, restrictive covenants of record, or

W
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these Reastnctions shafl govern ind control, Notwithstanding this section, or unything else contuined
it these Reglriclions to the contrary, in the evenl that any provision of the Resirictions conflicts with
4 provision conteined in the changed Restrictions, the provision contained in the Changed
Restrictions controls,

1 [Hamnte Resaly yocedure. The parties agree to mediale in
good faith 1o resolve any dispuie: under thjs malrumcnl bcforc filing a suit for damages. Following
mediation, &il unresolved issues shall be resolved by binding arbitration. Absent an agreement to
use other rules, the urbitration will be controlled by the American Arbitration Assaciation’s
Commercial Arbitration Rules,

Section 13 Aitorueve’ Foes, Any party subject to this instrument who i3 the prevailing
parly in any proceeding, whether it is in negotiation, medistion, arbitration or litigation, against any
other party brought under or in sonnection with thi instrument or the subject matter hiereof, shall
be additionally entitled to recover all costs and reasonzble storneys’ foes, and all other relited
expeniges, including deposition costs, erbitrator and mediator fees, travel and expert witmess fees
from the non-preveiling patty.

Section 14, Binding Effect. This instrament shell be binding upon and inure to the benefit
of the Declarant, the Association, sny Owner or any tenant, invitee, or guest of any Owner and their
regpective heirs, cxecutors, represemtaives, successors and assigns where permitted by this
instrument.

Septlon 15 Cholee pfLaw, This instrument shail be subject to and governed by the laws
of the State of Texas, excluding any conflicts-of-law rule or principle that enight refer the
consiruction or inferpretation of this instrument to the laws of another state. Each party hereby
pubrmits 16 the jurisdiction of the state and federal courts in the State of Texas and to venus in Harns
County, Toxas.

Sect{om 16, Notloes, Any notics or communication required or permitted herennder shall
be deemed to be delivered, whether actually received or nof, when deposited in the United States
muil, postage fully prepaid, registerad or certified mail, and addrezsed fo the intended recipient at
the last Inown sddress according to the records of the party delivering the notice. Notice given in
any other manner shell be effective only if and when received by the sddresses. Any address for
nolice may be changed by writien notice delivered a4 provicisd lereim.

Bestion 17, Thine, Time ig of the essence. Unless otherwiss specified, afl references to
*days" shall mean and refer to calendar days. Business days shall exclude sl Saturdays, Sundays,
and Texas legal banking holidays. In the event the date for performance of any obligation hereunder
ghalt fall om a Saturday, Sunday, or Texas legal banking holidey, then thet obligation shall be
performable on the next following reguler business day.
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Executed this Q’ls dayol _  /f —3 .+ 20(KL
DECLARANT:

ot

Lin Development, L.L.C.

By:
Name: Do ool

Title: Prisg

STATE QF TEXAS §
COUNTY OF HARRIS §
_ This cnt was ac]mowf ;. fore me oft ﬂ!t‘;cﬁj day Of%_, 2000, by
Aogss ’ J y TR of Lin Develghment, LL.C.,
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